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TITLE:  LOCAL GOVERNMENT OMBUDSMAN INVESTIGATION 
                  
 
TO/ON:      COUNCIL 19th OCTOBER 2005 
   
  
BY:       MARK WESTON, HEAD OF LEGAL & DEMOCRATIC SERVICES
     
 
LEAD MEMBER :  CLLR FARQUHARSON   

 
STATUS:    FOR PUBLICATION                                                                         

 

. PURPOSE OF THE REPORT 

.1 To inform Members of the outcome of the Local Government Ombudsman 
investigation into a complaint of maladministration by the Council 
 

. RECOMMENDATIONS 
 

.1 That Members note the report 
 

.2 That Members note the implications of findings of maladministration and 
injustice on the part of the Council and the remedial actions that must be taken. 

.3 That Members give additional consideration to actions which may be taken by 
the relevant departments. 

           

 REPORT AND REASONS FOR RECOMMENDATIONS  

.1 There is an obligation under Section 30 of the Local Government Act 1974 
which requires the Council to publicise and give consideration to the findings of 
the Local Government Ombudsman (LGO) in cases where evidence of 
maladministration and injustice is determined, on the part of the Authority. 
 

.2 The LGO commenced an investigation into a complaint made by Mr & Mrs 
Churchill in November 2004.  The complaint referred to maladministration and 
injustice in that, by granting planning permission for the development of a 
property next door to theirs, the Council failed to give proper consideration to 
material planning consideration and, in particular, failed to take proper account 
of the effect of the new building on their residential amenity. 
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3.3 The LGO found that the lack of an up to date Local Plan was maladministration, 
and that the complainant had suffered a detrimental impact upon their 
residential amenity. Upon finding evidence of maladministration and injustice, 
she proposed suitable remedies, to which the Head of Spatial Development 
and Economic Regeneration agreed.  The Development Control team are 
currently in the process of addressing this with the complainant. 
 

3.4 The Ombudsman made comment on further actions for consideration by the 
Council in respect of the provision of a current Local Plan, which included 
additional resources to facilitate the production of the policy document. 
 

3.5 A copy of the full report is attached for information. 
 
4. CORPORATE IMPROVEMENT PRIORITIES 
 
4.1 FINANCE (INCORPORATING PROCUREMENT AND RISK MANAGEMENT) 
 
4.1.1 The Local Government Ombudsman has imposed a limited financial 

compensatory figure of £250.00 plus the additional costs for the provision of 
screening.   

 
4.2 MEMBER DEVELOPMENT 
 
4.2.1 All Elected Members are required to undertake training prior to sitting on the 

Development Control Committee.  However, some Members have identified 
additional training in respect of planning policy as part of their Personal 
Development Plans (PDP’s).  A report will be submitted to the next meeting of 
the Member Development Working Group.   

 
4.3 HUMAN RESOURCES 
 
4.3.1 The Ombudsman requested that consideration be given to the provision of 

additional capacity in order for the imminent production of a Local Plan. 
 
4.4 ANY OTHER RELEVANT CORPORATE PRIORITIES 
 
4.4.1 Customer Services: The Council has a corporate complaints procedure which 

provides details on how to complain to the Local Government Ombudsman. 
 
5.  RISK 
 
5.1 The lack of a current Local Plan should be considered as a potential risk to the 

Council, in that the LGO names this as the basis for maladministration in her 
report, and imposes remedial action accordingly.  There may be the potential 
for future findings against the Council in similar complaints should this issue not 
be addressed. 

 
 
 
 
 
 
 
6. LEGAL IMPLICATIONS ARISING FROM THE REPORT 
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6.1 The resolutions of the Development Control Committee in respect of planning 

applications are usually challenged by appeal to the Secretary of State.  
However, the Local Government Ombudsman has a discretionary ability to 
impose remedial or compensatory action upon the Council, commensurate to 
the severity or nature of any maladministration and injustice found as a result of 
her investigation. 

 
 
7. EQUALITIES ISSUES ARISING FROM THE REPORT 
  

 n/a 
 
 
8. WARDS AFFECTED 
 
 All 
  
 
9. CONSULTATIONS 
 
Deputy Chief Executive, Head of Spatial Development and Economic Regeneration, 
Team Manager Development Control, Urban Vision 
 
 
 
Background documents: The Commission for Local Administration in England, Report 
on an Investigation into complaint No 04C12526 Rossendale Borough Council 
 
For further information on the details of this report, please contact: Elaine Newsome, 
Committee Services Manager Telephone: 01706 244511 email: 
elainenewsome@rossendalebc.gov.uk 
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