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1. PURPOSE OF REPORT

1.1  To inform Members of the content of the recently received Audit Commission
report Planning and Probity.

2. CORPORATE PRIORITIES

2.1 The matters discussed in this report impact directly on the following corporate
priorities and associated corporate objective.
o Delivering Quality Services to Customers (Customers, Improvement)
o Well Managed Council (Improvement, Community Network)

3. RISK ASSESSMENT IMPLICATIONS

3.1  Failure to implement the Action Plan will mean we are at risk of not meeting the
ethical standards and governance which Central Government is driving
through.

4. Probity in Planning Review

4.1  The objectives of this review were as follows:

To review the progress made by the Authority in addressing the issues raised
in our previous audit of Probity in Planning, and any that have arisen
subsequently the previous review took place at the time the Council was rated
poor by the Audit Commission and the Council had received adverse publicity
as the worst planning department in the Country .
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e To review current performance in relation to the handling of planning
applications, including action taken to resolve complaints

e To review current initiatives designed to secure improvements

5 Findings by the Audit Commission

5.1 The Authority has made very good progress in improving its arrangements for
ensuring probity in the planning process since our previous audit review in
2002-03. The majority of actions set out in the action plan that was produced on
that occasion have been addressed, and action is in hand to deal with the
remainder.

5.2 There is a new sense of leadership in the Planning function that is engendering
significant cultural change. This has brought about improved performance in
processing planning applications and securing Section 106 ("s.106")
agreements to ensure that the local community benefits from major
development schemes.

5.3  Working relationships between Members, officers and external stakeholders
are much improved. Members on the Development Control Committee (DCC)
in particular are now more willing to undertake training to enable them to fulfil
their responsibilities more effectively. All this has led to a greater success rate
for the Authority in defending planning decisions on appeal, and to a significant
reduction in the level of complaints to the Planning Ombudsman, from 15 in
2006 to 1 for the first three months of 2007.

6 Progress since 2002/03

6.1 A new Head of Legal and Democratic Services (now Director of Business) was
appointed in January 2006, and took over responsibility for the planning
function as Head of Legal and Planning in October 2006. Since then the
structure and function of the Planning Service has been reviewed and an
Improvement Plan has been produced and implemented.

6.2 The Council adopted a new Democratic Renewal Constitution in March 2005,
which includes a Planning Code of Good Practice and a Scheme of Delegation
(SoD). Member training has taken place on the new constitutional
arrangements, the Planning Code and the SoD, but both the latter documents
are being revised at present. The Planning Code of Good Practice is to be
replaced by a Planning Code of Conduct, to reinforce the importance of
adherence to appropriate standards when dealing with planning applications.
This needs to include guidance for those Members who may occasionally
attend DCC as substitutes for regular Planning Members.

6.3 Following poor performance on planning Pls in 2006, the SoD was revised to
improve levels of delegation and working relationships between Members and
officers. The revised version was considered by a Constitutional Working Group
in October 2007 but has yet to go to Cabinet. This needs to be expedited in
order to help optimise performance on planning Pls and hence the Council's
entittement to Planning Delivery Grant.
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6.4 The new management arrangements in the Planning Service, coupled with
changes in the membership of the DCC, have resulted in a major cultural shift
from the secretive and opaque atmosphere that prevailed at the time of our
previous audit review to a much more open and transparent approach. The
Head of Legal and Planning and the Chair of the DCC provide dynamic
leadership that has led to much better working relationships between Members
and officers. This in turn has acted as a catalyst for significant improvements in
policy, procedure and performance. For example, the Improvement Plan
included a review of the arrangements for securing s. 106 agreements. This
has, among other things, resulted in retrospective agreements being put in
place for twelve long-standing major planning applications where no such
agreements had originally existed.

6.5 Relationships between the Council's Planning Service and external
stakeholders such as the Rossendale Civic Trust have also improved
dramatically in recent years. The Trust considers that this improved relationship
could usefully be extended to include such bodies as the Council for the
Protection of Rural England (CPRE). The CPRE has a local branch in the area,
and the Trust feels that they would make a positive contribution to the further
development of the planning process in Rossendale. Improved dialogue with
the media is also occurring.

6.6 A new corporate performance management system (COVALENT) and planning
management system (Northgate M3) were introduced during 2007, together
with better systems for monitoring planning performance and file control.

6.7 All Council Members have basic training on planning issues as part of their
Induction training, in case they have to act as "substitutes" on the DCC. A good
range of technical training is provided for regular DCC Members, and with one
or two exceptions they are now much more willing to participate in this. All
Members receive an annual review of their training and development needs
through a process known as Personal Performance Planning (PPP), although it
is not clear whether this extends to formal appraisal of their performance. The
Council might usefully consider introducing a performance appraisal scheme for
Members, although this may evolve anyway as part of future legislative
developments.

6.8 The Council's Standards Committee has no significant governance or probity
concerns at present. However, the Chair of the Committee highlighted a
general need for Members to become more commercially aware, and to have a
better appreciation of the needs of the local business community while
observing the need for statutory compliance. Also, some Members may need
additional help in understanding and extracting relevant issues from
Government papers, audit reports and Standards Board publications, etc.

6.9 The Council is achieving a generally better success rate in defending appeals
against planning decisions. The Head of Legal and Planning provides the DCC
with regular feedback on issues arising from appeals, and this acts as a useful
form of training for DCC Members.
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6.10 Members are now giving their reasons for overturning officer recommendations,
and these are recorded in the minutes of DCC meetings. The use of site visiting
to help assess planning applications is also better controlled. Although these
are the norm for applications decided by the DCC, alternative methods such as
pictures and montages are used as well. Members travel to site visits in an
officially-provided bus, and unofficial site visits by individual Members are
discouraged. Officers record proceedings at site visits, and ensure that any
lobbyists attending are not allowed to exercise undue pressure on Members.

7 Planning performance

7.1 The Council’'s performance in processing planning applications has improved to
the point where it is no longer subject to “special measures”. Government
targets for the percentage of "minor" applications processed within 8 weeks of
receipt have gradually increased from 55% in 2003-04 to 65% in 2006-07, while
the percentage targets for "other" applications have increased from 70% to
80% over the same period. However, the Council's actual performance has
comfortably exceeded these targets throughout this period.

7.2 1In 2007-08, performance in processing major planning applications exceeded
the Government target for the first time in four years. For that year, the target
was 60% of applications processed within 13 weeks of receipt. The Council's
actual performance was 62%.

8 Complaints -73 complaints were received in 2006-7, but this went down to 47
in the fist ten months of 2007-8. Complaints made against planning decisions
is reducing. The quality of Rossendale’s Planning decisions is good and there
are little grounds for justified complaints

8.1 No major probity issues were identified in the complaints received. The majority
of complaints concerned administrative delays or failure to respond to
correspondence, telephone calls, etc. The complaints register has been
analysed to identify any learning points, mainly concerning communications
with clients and validation of development descriptors, and these have been
disseminated to the staff concerned.

8.2 Ombudsman complaints - The Ombudsman has acknowledged Rossendale's
good work to put new complaints-handling procedures in place, and has
praised the Council’'s openness and willingness to take action to resolve
problems — complaints are down from 15 in 2006 to 1 for the first 3 months in
2007.

9 Recommendation Action required

9.1 The Audit Commission conclude that the following recommendations are agreed
to be actioned by the Council

R1 Revise the Member Code of Good Practice into a Member Code of Planning
Conduct (to include the use of “substitutes”) and develop an Officer Code of
Conduct

R2 Agree and implement the revised Scheme of Delegation

R3 Establish an effective working relationship with the Council for the Protection of
Rural England (CPRE)
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R4

R5

R6

R7

R8

R9

R10

Draw up an engagement strategy aimed at improving relations with the local
media

Monitor and appraise Member effectiveness and related training needs, including
those of "substitute” DCC Members

Provide training to Members to help them develop their business knowledge and
awareness

Complete the Core Development Strategy and the Local Development Plan by
2008 and 2010 respectively - link to development of s.106 policy framework.
Ensure that regular progress reports and closing statements are produced for
Members, officers and developers in respect of all s.106 agreements

Complete the remaining actions of the 2003 “Probity in Planning” Action Plan
relating to production of guidance on information disclosure, inclusion of social
services provision in the s.106 policy framework, and the development of costing
mechanisms to support and inform this framework.

Monitor the operation of the revised arrangements for public “call-in” of planning
applications

COMMENTS FROM STATUTORY OFFICERS:

10.

10.1

11.

111

12.

12.1

13.

13.1

14.

14.1

14.2

SECTION 151 OFFICER
There are no financial implications arising from this report.
MONITORING OFFICER

Its important to recognise the work of the Planning team in the achievements
we have made to date. It's also important to recognise the role that members
have played in raising the profile of Planning and ensuring we have robust
systems in place to ensure we make transparent decisions and the Members
Code of Conduct is followed.

HEAD OF PEOPLE AND ORGANISATIONAL DEVELOPMENT (ON BEHALF
OF THE HEAD OF PAID SERVICE)

There are no Human Resources implications.

CONCLUSION

The Audit Commission inspection report is really positive about how things
within the Planning Department have improved and changed. This is a
reflection of the hard work of Members and Officers at the Council.

RECOMMENDATION(S)

That the area for Development and recommendations outlined in paragraph 9.1
are agreed and implemented as part of the Planning Unit Improvement Plan.

Progress on such matters to be reported to a future Audit Committee.
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15. CONSULTATION CARRIED OUT

15.1 None.

16. EQUALITY IMPACT ASSESSMENT

Is an Equality Impact Assessment required

17. BIODIVIERSITY IMPACT ASSESSMENT

Is a Biodiversity Impact Assessment required

No

No

Contact Officer

Name Linda Fisher

Position Executive Director ( Business )
Service / Team | Regulatory

Telephone 01706 252447

Email address

lindafisher@rossendalebc.gov.uk

Appendices

Appendix A | Audit Commission report
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Summary report

Summary report

1

Recent high profile cases have highlighted weaknesses in the planning process at
some authorities. Planning decisions can have a huge impact on the public, not only
on land values but also on important quality of life issues such as the physical
environment and economic prosperity.

2 For these reasons planning applications can become an emotive issue. This increases
the need for the proper management of decision making and relationships with third
parties.

3 Local authorities also have an important task in reassuring the public that they
maintain high ethical standards and strong. They also need to respond to the changes
in ethical standards and governance which central government is driving through. A
strong ethical governance culture is essential to underpin robust planning
arrangements.

4 We therefore linked our review of planning with a review of ethical governance.

Background

5 We carried out a review of Probity in Planning at Rossendale several years ago, as
part of a national programme of Audit Commission studies. This work resulted in an
action plan which outlined the issues Rossendale needed to address.

6 The Authority has until recently been subject to specific review in relation to the time

taken to process planning applications. Various other issues have also arisen in recent
years in relation to the operation of the planning process. For these reasons, we
included in our 2007/08 audit plan for Rosendale included a review of current
arrangements for securing probity in planning, which will also inform our current review
of ethical governance arrangements at Rossendale.

Scope, objectives and audit approach

7 The objectives of this review were as follows.

+ To review the progress made by the Authority in addressing the issues raised in
our previous audit of Probity in Planning, and any that have arisen subsequently.

« To review current performance in relation to the handling of planning applications,
including action taken to resolve complaints.

« To review current initiatives designed to secure improvements.

8 Our approach consisted of the following steps.

» A meeting with the Chief Planning Officer, to review progress in implementing the
action plan arising from the previous audit and in addressing any subsequent
concerns.

3 | Rossendale Borough Council



Contents

Summary report
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Status of our reports

The Statement of Responsibilities of Auditors and Audited Bodies issued by the Audit
Commission explains the respective responsibilities of auditors and of the audited body.
Reports prepared by appointed auditors are addressed to non-executive
directors/members or officers. They are prepared for the sole use of the audited body.
Auditors accept no responsibility to:

¢ any director/member or officer in their individual capacity; or
s any third party.




Summary report

« Areview of the Authority's latest performance indicators, complaints made in
relation to planning over the last two years, and action taken to resolve them.

« A review of relevant documents, including the proposed revised Scheme of
Delegation.

« Interviews with senior Authority officers, elected Members and external
stakeholders, to obtain their views on progress and any ongoing areas of concern.

Main conclusions

9

10

11

12

13

14

The Authority has made very good progress in improving its arrangements for ensuring
probity in the planning process since our previous audit review in 2002/03. The
maijority of actions set out in that action plan have been addressed, and action is in
hand to deal with the remainder.

There is a new sense of leadership in the Planning function that is engendering
significant cultural change. This has brought about improved performance in
processing planning applications and securing Section 106 ('s.106’) agreements which
enable the local community to benefit from major development schemes.

Working relationships between Members, officers and external stakeholders are much
improved, and the Council is taking steps to engage more effectively with the local
media. Members on the Development Control Committee (DCC) in particular are now
more willing to undertake training to enable them to fulfil their responsibilities more
effectively. All this has led to a greater success rate for the Authority in defending
planning decisions on appeal, and to a reduction in the level of complaints to the
Planning Ombudsman from 15 in 2006 fo 1 for the first three months of 2007.

However, there are still some areas for development. These include the need to
finalise the Scheme of Delegation and Member Code of Conduct, update the Local
Development Framework, and improve the reporting arrangements for Section 106
agreements.

Overall progress since 2002/03

A new Head of Legal and Democratic Services was appointed in January 2006, and
took over responsibility for the planning function as Head of Legal and Planning in
October 2006. Since then the structure and function of the Planning Service has been
reviewed and an Improvement Plan has been produced and implemented.

The Council adopted a new Democratic Renewal Constitution in March 2005, which
includes a Planning Code of Good Practice and a Scheme of Delegation {SoD).
Member training has taken place on the new constitutional arrangements, the Planning
Code and the SoD, but both the latter documents are being revised at present. The
Planning Code of Good Practice is to be replaced by a Planning Code of Conduct, to
reinforce the importance of adherence to appropriate standards when dealing with
planning applications. This needs to include guidance for those Members who may
occasionally attend DCC as substitutes for regular Planning Members.
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15

16

17

18

19

20

21

Following pocr performance on planning Pls in 2006, the SoD was revised to improve
levels of delegation and working relationships between Members and officers. The
revised version was considered by a Constitutional Working Group in October 2007
but has yet to go to Cabinet. This needs to be expedited in order to help optimise
performance on planning Pls and hence the Council's entitlement to Planning Delivery
Grant.

The new management arrangements in the Planning Service, coupled with changes in
the membership of the DCC, have resulted in a major cultural shift from the secretive
and opaque atmosphere that prevailed at the time of our previous audit review to a
much more open and transparent approach. The Head of Legal and Planning and the
Chair of the DCC provide dynamic leadership that has led to much better working
relationships between Members and officers. This in turn has acted as a catalyst for
significant improvements in policy, procedure and performance. For example, the
Improvement Plan included a review of the arrangements for securing s. 106
agreements. This has, among other things, resulted in retrospective agreements being
put in place for twelve long-standing major planning applications where no such
agreements had originalty existed.

Relationships between the Council’'s Planning Service and external stakeholders such
as the Rossendale Civic Trust have also improved dramatically in recent years. The
Trust considers that this improved relationship could usefully be extended to include
such bodies as the Council for the Protection of Rural England (CPRE). The CPRE
has a local branch in the area, and the Trust feels that they would make a positive
contribution to the further development of the planning process in Rossendale.

The Council is also taking steps to foster improved dialogue with the local media.
Meetings have taken place with media representatives, and progress in this area is
being monitored.

A new corporate performance management system (COVALENT) and planning
management system (Northgate M3) were introduced during 2007, together with better
systems for monitoring planning performance and file control.

All Council Members have basic training on planning issues as part of their induction
training, in case they have to act as ‘substitutes’ on the DCC. A good range of
technical training is provided for regular DCC Members, and with one or two
exceptions they are now much more willing to participate in this. All Members receive
an annual review of their training and development needs through a process known as
Personal Performance Planning (PPP), although there are no formal arrangements in
place for reviewing Member performance. The Council might usefully consider
introducing a performance appraisal scheme for Members, although this may evolve
anyway as part of future legislative developments.

The Council's Standards Committee has no significant governance or probity concerns
at present. However, the Chair of the Committee highlighted a general need for
Members to become more commercially aware, and to have a better appreciation of
the needs of the local business community while observing the need for statutory
compliance. Also, some Members may need additicnal help in understanding and
extracting relevant issues from Government papers, audit reports and Standards
Board publications, etc.
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22

23

24

25

26

27

Summary report

The Council is achieving a generally better success rate in defending appeals against
planning decisions. The Head of Legal and Planning provides the DCC with regular
feedback on issues arising from appeals, and this acts as a useful form of training for
DCC Members.

Members are now giving their reasons for overturning officer recommendations, and
these are recorded in the minutes of DCC meetings. The use of site visiting o help
assess planning applications is also better controlied. Although these are the norm for
applications decided by the DCC, alternative methods such as pictures and montages
are used as well. Members travel to site visits in an officially-provided bus, and
unofiicial site visits by individual Members are discouraged. Officers record
proceedings at site visits, and ensure that any lobbyists attending are not allowed to
exercise undue pressure on Members.

Areas for development
The following issues need to be addressed in addition to those described above.

¢« The Local Development Framework (LDF) has still to be updated. The Core
Stirategy is to be completed this year, and a revised Local Development Pian (LDP)
is to be prepared by 2010.

« Regular reports should be made to DCC on the progress of all s106 agreements.

» When the provisions of an s.106 agreement have been fulfilled, a closing
statement should be issued to the developer concerned.

In addition, the following actions remain outstanding from the 2002/03 Action Plan.

+ guidance on information disclosure has not yet been produced (R21).

* while good progress has been made in developing a policy framework for areas
that s.106 agreements should cover, this needs expanding to include the provision
of social services facilities. This should form part of the updated LDF, and may
need input from Lancashire County Council. (R24)

» more work is needed on developing costing mechanisms to support and inform the
s.106 policy framework (R27)

Planning performance

The Council's performance in processing planning applications has improved to the
point where it is no longer subject to ‘special measures’. Government targets for the
percentage of ‘minor’ applications processed within eight weeks of receipt have
gradually increased from 55 per cent in 2003/04 to 65 per cent in 2006/07, while the
percentage targets for ‘other’ applications have increased from 70 per cent to

80 per cent over the same period. However, the Council's actual performance has
comfortably exceeded these targets throughout this period.

In 2007/08, performance in processing major planning applications exceeded the
Government target for the first time in four years. For that year, the target was

60 per cent of applications processed within 13 weeks of receipt. The Council's actual
performance was 62 per cent.
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28 It is important to ensure that, when considering planning applications, an appropriate
balance is maintained between the quality and speed of decision-making. It is often
necessary to call applications in for further consideration of contentious issues, and
members of the public also have the right to object to planning proposals on various
grounds. However, the ease with which such processes can be initiated has led in the
past to decisions on some applications being unduly delayed.

29 The Council proposes to amend its Scheme of Delegation call-in procedures, so as to
require:

« ‘call-ins’ by Members to be requested by both a ward Member and a nominated
‘call-in” Member

« ‘callin’ requests by members of the public to be supported by six objectors, instead
of three as at present

30 These new arrangements should help ensure that valid concerns receive appropriate
consideration while inappropriate objections are avoided. However, their operation
should be monitored to ensure they are effective.

Handling of complaints

31 The level of complaints made against the Council's planning decisions is reducing.
Seventy three complaints were received in 2006/07, but this went down to 47 in the fist
ten months of 2007/08.

32 No comparative information on complaints was readily available at the time of our
audit. However, one possible indicator is that in 2007/08 the Authority had the lowest
number of total planning appeal decisions, and one of the lowest percentages of
decisions revised on appeal, of all its 'nearest neighbours’. It also has a very low
number of planning appeals, and a good success record in defending such appeals,
compared to all District Councils nationally. This suggests that the quality of
Rossendale's planning decisions is good, and that there are relatively little grounds for
justified complaints.

33 No major probity issues were identified in the complaints received. The majority of
complaints concerned administrative delays or faifure to respond to correspondence or
telephone calls promptly. The complaints register has been analysed to identify any
learning points, mainly concerning communications with clients and validation of
development descriptors, and these have been disseminated to the staff concerned.

Referrals to the Ombudsman

34 Complaints made to the Ombudsman about planning matters in Rossendale have
reduced from 15 in 2006 to 1 for the first three months of 2007. Once again, no major
probity issues have been identified among the complaints received.

35 The average time taken to respond to Ombudsman complaints remains high in relation\”
to other Authorities' performance, but is improving. The Council took an average of
52 days to deal with each complaints in 2005/06, but this had improved to 41.1 days in
- 2006/07.

1
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Summary report

36 The Ombudsman has acknowledged Rossendale's good work to put new complaints-
handling procedures in place, and has praised the Council's openness and willingness
to take action to resolve problems.

The way forward

37 We have included a set of recommendations below. These aim to consolidate any
actions outstanding from our previous audit review in 2002/03 with areas we have
identified for development this year.

38 The Council may wish to use these to prepare its own action plan, to build on the
excellent progress it has made in modernising its planning function and improving its
planning performance over the last few years.

Recommendation

R1

Revise the Member Code of Good Practice mio a Member Code of Planning
Conduct (to include the use of ‘substitutes’) and develop an Officer Code of
Conduct.

R2

Agree and implement the re()éed Scheme of Delegation.

R3

Establish an effective working relationship with the Council for the Protection of
Rural England (CPRE). :

R4

Draw up an engagement strategy to govern relations with the local media.

R5

Monitor and appraise Member effectiveness and related training needs, including
those of "substitute’ DCC Members.

R6

Provide training to Members to help them develop their business knowledge and
awareness.

R7

Complete the Core Development Strategy and the Local Development Plan by
2008 and 2010 respectively - link to development of s.106 policy framework.

R38

Ensure that regular progress reports and closing statements are produced for
Members, officers and developers in respect of all 5.106 agreements.

R9

Complete the remaining actions of the 2003 ‘Probity in Planning’ Action Plan
relating to production of guidance on information disclosure, inclusion of social
services provision in the s.106 policy framework, and the development of costing
mechanisms to support and inform this framework.

R10 Monitor the operation of the revised arrangements for public ‘call-in’ of planning

applications.

Rossendale Borough Council . 8
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The Audit Commission

The Audit Commission is an independent watchdog, driving economy, efficiency and
effectiveness in local public services to deliver better outcomes for everyone.

Our work across local government, health, housing, community safety and fire and
rescue services means that we have a unique perspective. We promote value for
money for taxpayers, covering the £180 billion spent by 11,000 local public bodies.

As a force for improvement, we work in partnership to assess local public services
and make practical recommendations for promoting a better quality of life for local
people.

Copies of this report

If you require further copies of this report, or a copy in large print, in Braille,
on tape, or in a language other than English, please call 0844 798 7070.

© Audit Commission 2008

For further information on the work of the Commission please contact:

Audit Commission, 1st Floor, Millbank Tower, Millbank, London SW1P 4HQ
Tel: 020 7828 1212 Fax: 020 7976 6187 Textphone (minicom): 020 7630 0421

www.audit-commission.gov.uk
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