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Human Rights

The relevant provisions of the Human Rights Act 1998 and the European
Convention on Human Rights have been taken into account in the preparation of this
report, particularly the implications arising from the following rights: -

Article 8
The right to respect for private and family life, home and correspondence.

Article 1 of Protocol 1
The right of peaceful enjoyment of possessions and protection of property.

Site and Proposal

The application site is an irregularly shaped plot of land of approximately 0.58
hectares in area. It is located due north east of the junction of Bacup Road and
Highfield Road in an area of predominantly residential development. The site is
derelict and is currently occupied by the remains of Rostron’s Buildings and self
seeded trees.

Outline planning permission is sought to erect twelve dwellings on the land. The
applicants have requested that the siting of those dwellings, and the proposed
means of gaining vehicular access to them, be formally considered as part of this
application.

The site falls within the urban boundary as defined by the Rossendale District Local
Plan.
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Relevant Planning History

2003/607 — Use of site as a temporary compound and construction of a permanent
highway access — APPROVED December 2003

2005/163 — (Outline) erection of twelve dwellings on land off Bacup Road,
Hareholme, Rawtenstall. REFUSED June 2005

Notification Responses

A press notice and site notices were posted and one letter has been received, which
has raised the following points:
e In principle support for residential development on this plot of land.
e A concern that the closure of Gilbert Street will result in restricted parking for
the residents of Gilbert Street.
¢ No allowance has been made for visitor parking for the existing dwellings

The agent for the application has submitted the following information in support of
the application:

e As the housing supply issue was the only reason for a negative vote on the
application, | was surprised to hear that a further two applications for
residential development were approved, against Officer's recommendation.

e After the decision | received a number of letters from representatives of both
the Rostron Buildings and Brookland Street, who were upset by the result,
and copies of these letters have accompanied the planning application.

e We were aware of the restrictive policy on housing when the original proposal
was submitted, but considered that the scheme, because of its significant
community benefits, would have received special consideration.

e The site is unallocated within the urban boundary and residential
development would be preferred on this site as it would:

o Remove an eyesore

o Improve the appearance of the riverbank and valley

o Provide parking for and improvements to the amenity of adjoining
properties

o Improve highway safety

0 Regenerate the area, and

0 Benefit the community

Consultation Responses

County Planning Officer

Object as the Council’'s housing target can reasonably be met through the
implementation of existing residential planning permissions. Therefore, there is no
need for further housing at present.

County Highways

Object. The benefit to be gained by the removal of three existing substandard
accesses cannot be guaranteed and as their closure is an essential requirement in
determining this application, | must request that the application be refused on the
grounds of highway safety.
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RBC Forward Planning

No response.

RBC Tree Officer

No objections subject to the imposition of conditions requiring a tree survey to be
carried out in order to ascertain whether any trees of any value exist on the site and
requiring the carrying out of replacement tree planting should any trees of value be
removed.

Environment Agency

The Agency has no objections in principle to the proposed development subject to
the inclusion of conditions which meet the following requirements:

Land raising within the 8 metre easement adjoining the bank top should not take
place, and as such we suggest any approval of this application is subject to a
relevant condition.

Development Plan Policies

Rossendale District Local Plan

Policy DS1 - Urban Boundary
Policy DC1 - Development Criteria
Policy E4 — Tree Preservation

Joint Lancashire Structure Plan

Policy 1 — General Policy

Policy 2 — Main Development Location
Policy 12 — Housing Provision

Policy 24 - Flood Risk

Parking standards

Other Material Planning Considerations

PPS1 — General Policy and Principles
PPG3 — Housing

PPG13 — Transport

PPG25 — Development and Flood Risk

RBC Housing Position Statement

Planning Issues

The location for the proposed development is within the urban boundary and
therefore the proposal complies with Policy DS1 of the Rossendale District Local
Plan. The proposed development is located within the main development locations,
as described in Policy 2 of the Joint Lancashire Structure Plan.

The main issues to consider when determining the application relate to highway
issues, housing supply, flood risk and whether circumstances exist to warrant an
exception to housing policy.
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Highway Issues

Vehicular access to the proposed development will be gained from Bacup Road, via
a new access. In principle, there are no objections to this, especially as planning
permission exists for the formation of a new vehicular access to the site. Whilst it is
acknowledged that the level of visibility that the proposed access would afford to
drivers of vehicles entering Bacup Road is not perfect, it is considered that there is
sufficient overall highway benefit, with the closure of three substandard existing
accesses to counter this deficiency. This coupled with the proposed widening of the
footpath, as part of the proposed development, will improve the visibility to an
acceptable level. It is noted that the highways authority have objected on the
grounds that the Gilbert Street is not included within the site curtilage and the
proposed benefit cannot be guaranteed. However, it is considered that this could be
achieved by means of a condition if required. Adequate car parking provision has
been allocated within the site for the proposed development. Therefore, the
proposed development is in accordance with Policy DC1 of the Rossendale District
Local Plan and the Council’'s adopted car parking standards.

Housing Supply

One major issue associated with this application, is one of housing supply. The level
of supply is calculated by deducting the total number of completions (992 identified
in Housing Land Position Report) from the number of dwellings identified in the
Structure Plan (ie of 1920), equating to a remaining provision of 928. The number of
dwellings with planning permission equates to 1268. Therefore, the number of
dwellings with planning permission, in addition to the number of dwellings lost,
equates to an oversupply of 255 dwellings. Therefore, it is considered that there are
sufficient residential planning permissions to meet Rossendale Borough Council’s
housing requirement to 2016 and that the proposed development would be contrary
to Policy 12 of the Joint Lancashire Structure Plan (2001-2016).

Judged against the Housing Policy Position Statement (as approved by Executive on
17™ August 2005), the proposed development will result in a net gain in the number
of dwellings within the borough and moreover is not located within either the
Rawtenstall Bacup, Stacksteads and Britannia Housing Market Renewal Initiative
Area. Therefore the proposed development is not in accordance with the Housing
Policy Position Statement.

Flood Risk

The site for the proposed development is liable to flood and consequently any future
occupiers of the proposed dwellings may be at risk from flooding. The Environment
Agency are satisfied that the proposed development will not have a significant
adverse impact, subject to conditional control and have no objections in principle.
Therefore, the proposed development is in accordance with Policy 24 of the Joint
Lancashire Structure Plan and government guidance in the form of PPG25.

Special Circumstances

Consideration has been given as to whether or not the Special Circumstances, put
forward by the applicant’s agent, justify approving this proposal. However, it is
contended that they do not for the following reasons.
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It is acknowledged that some applications for residential development have been
approved, but each application has been assessed on its own merits. It is accepted
that the site for the proposed development is currently in an untidy condition and that
the proposed development will improve the appearance of the site. However, there
is a strip of land immediately adjacent to Bacup Road, which contains a number of
trees and acts as a screen to the derelict part of the site. Therefore, it is considered
that although the proposed development will improve the appearance of the site, it is
not deemed enough to warrant an exception to the concerns regarding housing

policy.

Conclusion

The proposal is considered to be acceptable in all other respects, or could be
rendered so through the imposition of suitable conditions. However, on balance it is
considered that the concerns regarding housing supply outweigh all other
considerations in this instance and therefore a recommendation of refusal is made.

Recommendation

That planning permission should be refused, for the following reasons:

Reasons

1. It is considered that the development is not currently required to meet the housing
requirements of the Borough. The proposal is therefore considered to be contrary to
the provisions of Policy 12 of the Joint Lancashire Structure Plan 2001 — 2016 and
the Housing Policy Position Statement.

Local Plan Policies

DS1
DC1
E4

Structure Plan Policies

Policy 1
Policy 2
Policy 12
Policy 24
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