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ITEM NO.  J 

 
1. PURPOSE OF REPORT  
 
1.1  To inform Members of the outcome of the Local Government Ombudsman 

investigation into a complaint of maladministration on the part of the Council 
 
2. CORPORATE PRIORITIES  
 
2.1  To be responsive and proactive to meet the needs of customers 
 
3.   RISK ASSESSMENT IMPLICATIONS  
  
3.1 All the issues raised and the recommendation(s) in this report involve risk 

considerations as set out below: 
 

• Finding of maladministration by the Local Government Ombudsman 
  
  
4.   BACKGROUND AND OPTIONS  
 
4.1 There is an obligation under Section 30 of the Local Government Act 1974, 

which requires the Council to publicise and give consideration to the findings of 
the Local Government Ombudsman (LGO), in cases where evidence of 
maladministration is determined on the part of the Authority. 

 
4.2 The LGO has investigated a complaint about long delays by the Council in 

completing legal agreements with developers. 
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4.3 The LGO found that the Council’s delay constituted maladministration and 
advised that a payment of £2,500 should be made.  They also advised that the 
Council should introduce a procedure to make sure that planning applications 
over 8 weeks old are monitored regularly and determined as soon as possible. 

 
4.4 The Ombudsman did not consider it reasonable to pay compensation for loss of 

business revenue and interest caused by the delay.  This being due to the fact 
that the developer could have appealed to the Secretary of State for non-
determination.   

 
4.5 The Council has subsequently taken several actions to improve its Planning 

Services including:- 
 
 1.  The appointment of a Head of Planning and Legal and Democratic Services 

until September 2007 with responsibility for managing the Team. 
 
 2.  The introduction of a system to monitor all planning applications which are 

currently in the system.  This will enable Officers to monitor deadline dates and 
anticipate applications with Planning Agreements under Section 106 of the 
Town and Country Planning Act 1990 

 
 3.  The Development Control Manager now receives a weekly report on 

planning applications which require determination that week. 
 
 4.  A database of precedent Section 106 Agreements is currently being 

produced. 
 
 5.  A system of pre-application discussions has also been introduced; 

developers are being asked to agree “Heads of Terms” on Section 106 
Agreements on a “without prejudice” basis prior to submission of planning 
applications.  This will allow agreements to be agreed in principle prior to the 
application being submitted. 

 
 6.  An internal protocol on Section 106 Agreements is currently being produced. 
 
 7.  A Developers’ Forum and a Public Forum are being established to 

communicate effectively with the Council’s customers and to receive feedback 
on the delivery of the Planning Service. 

 
   8.  The approval of a select list of specialist planning support. 
 
4.6 A copy of the full report is attached for information 

 
4.7 Not to accept the findings of the Local Government Ombudsman 
 
5.  COMMENTS OF THE HEAD OF FINANCIAL SERVICES  

 
5.1 The Local Government Ombudsman has awarded a payment of £2,500 
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6. COMMENTS OF THE HEAD OF LEGAL AND DEMOCRATIC SERVICES  
 
6.1 Appropriate action has been taken in response to the Local Government 

Ombudsman’s Report. 
 

7.  COMMENTS OF THE HEAD OF HUMAN RESOURCES  
 
7.1 The Council has appointed a Head of Planning and Legal & Democratic 

Services until September 2007. 
 
8.  CONCLUSION  
 
8.1 The Report should be accepted 

 
9.  RECOMMENDATION(S)  
 
9.1 That Members note: 
 
 1)  the implications of the findings of maladministration on the part of the 
 Council and the remedial actions that must be taken, 
 

2)  the actions taken by the Head of Planning and Legal & Democratic Services 
more effectively to monitor and performance manage planning applications and 
Section 106 Agreements. 

 
10.  CONSULTATION CARRIED OUT  
 
10.1 Leader of the Council, the Cabinet, Head of Legal & Democratic Services, 

Head of Customer Services & E-government. 
 

 
  

 Contact Officer 
Name Linda Fisher 
Position  Head of Planning and Legal & Democratic Services 
Service / Team Planning 
Telephone 01706 252447 
Email address lindafisher@rossendalebc.gov.uk 

 
 

 
Background Papers 

Document Place of Inspection 
The Commission for Local Administration in 
England Report on an investigation into 
complaint No. 05/C/00542 and 05/C/08792 

Kingfisher Business Centre, 
Futures Park, Bacup. 
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