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Subject: Pennine Lancashire Status: For Publication
Development Company Limited

Report to: Date:
Governance Working Group 12" August :
Cabinet 19" August
Council 19" August
Standards Committee TBA V

Report of:  Interim Head of Legal and Democratic Services

Portfolio
Holder: Leader and Regeneration

Key Decision: Yes

Forward Plan X General Exception | rgency

1. PURPOSE OF REPORT

1.1. To request approval for the esi@blishm f the Pennine Lancashire
Development Company.

1.2. To agree to Rossendgfe beggming a member of the Company.

2. CORPORATE PR

2.1 e\ ssed in this report impact directly on the following corporate
ring quality services to our customers
o Delivering regeneration across the Borough
couraging healthy and respectful communities
D Keeping our Borough clean, green and safe
D Promoting the Borough

Providing value for money services

3. RISK ASSESSMENT IMPLICATIONS

3.1  All the issues raised and the recommendation(s) in this report involve risk
considerations as set out below:
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o The Council will need to evaluate the benefits of membership over time
to ensure best value is obtained as far as possible from the
arrangements.

o Governance issues will need to be kept in the forefront in terms of
managing and monitoring the operation of the company.

4. BACKGROUND AND OPTIONS

4.1. Pennine Lancashire authorities have collaborated for a number of years w
addressing issues which affect the sub-regional economy, for example, the
East Lancashire Partnership, and more recently the LEGI “No Limits
Programme.

4.2  Elevate HMR has been operating since 2002, and was se a ion by
government to be the conduit for HMR funding to eligibleqQc thoWles.

4.3  Pennine Lancashire Leaders and Chief Executives
2004. PLACE has led the development of the existRg suitejpf strategies:
Integrated Economic Strategy; Housing, Transp
negotiating the Multi Area Agreement with
the delivery of several funding programmes;
programme and LEGI. PLDC will deli lem

. PLACE has overseen
WDA'’s Economic HMR

4.4  PLDC Shadow Governing Body rd e been meeting since October 08.

4.5  Executive Board previously apfgoved tfe councils’ respective Leader and Chief

Executive to participate in a sha verning Body/Board to agree the
Members Agreement; randum of Association; and the Articles of
Association.

4.6 POLICY IMPLIC

4.6.1 PLDC willgraMmygogetner existing economic development and regeneration
ivi ine Lancashire, this will bring benefits of economies of
well 3y additional capacity to deliver major interventions. The remit of

y will be to deliver the following elements:

o Economic Development, including:

o LEGI/Enterprise

o Major Projects
o Image and Branding
o Business support and investment
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o Technology and Innovation

4.6.2 PLDC will continue to assume responsibility for the Elevate HMR programme,
No Limits LEGIL.The company structure however, will differ from that of Elevate.
Through the memorandum and articles and member agreement (attached),
care has been taken to ensure democratic oversight of company activities, but
also enabling clear and effective decision making.

4.6.3 PLDC will be a private company limited by guarantee. The member loca
authorities will own the Company. PLDC Governing Body will comprise t
seven elected Leaders with one vote per authority. The Governing Body wi
by qualified majority, appoint one of the representatives of the GoveRyg Bo
as Chair. The Governing Body will sign off the Company Busingss Pla
provide regular reports on progress against milestones.

4.6.4 Each member of the Governing Body may appoint a dir sunwd to be
Local Authority Chief Executive) to form a supportin
Chief Executive of the PLDC will not be appointed g a dire the Board.
The Board will comprise a maximum of 13 directorqg The ngmber local
authorities will have a majority on the Board. O C will include
representatives from the private sector, N

Board Chair. Each director
s will be taken by qualified

4.6.5 The Governing Body will appoint an i
will have one vote at Board meetings &
majority.

4.6.6 If in the event of the winding ugor diss@ution of the Company, if there remains
after the satisfaction of all its de liabilities any property or operating
surplus, this will be pg the founding members of the Company pro rata to
the funding, size of other support (cash or otherwise) which, when

each made available and advanced to the

4.6.7. C, as the current employing body for Elevate will fulfil

C. Lancashire County Council will assume the role of

4.6.84I that PLACE will become a Local Authority joint committee, which
lements of wider programmes or substantial sub-programmes.

9 e establishment of PLACE as a joint committee and PLDC aligns with wider
government policy, as set out in the Sub National Review, and subsequent
legislation. This acknowledges that the economy, labour and housing markets
do not recognise administrative boundaries. Therefore it is appropriate to plan
and deliver market interventions as ‘functional economic areas’.
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COMMENTS FROM STATUTORY OFFICERS:

5. SECTION 151 OFFICER

5.1 Elevate and LEGI No Limits funding is secure for 09/10

5.2.  Funding is sought from the NWDA and HCA to provide additional capacity to
PLDC. Both agencies have committed in principle, and negotiations are at an

advanced stage.

6. MONITORING OFFICER
6.1 Copies of the Members Agreement; Memorandum of Association; an®ghe
Articles of Association are available for inspection.

7. HEAD OF PEOPLE AND POLICY (ON BEHALF OF THE A[%VD
SERVICE)

7.1  Alongside existing Elevate and LEGI staff already igfpost, it | posed that
Pennine Lancashire authorities will second a numbgr of staf to the company.
In total the PLDC establishment will comprise ago 80 staff.

Rossendale will second a member of the r er
week.

m for two days per

8. CONCLUSION

8.1  The formation of PLDC will proffide a fr work for increased collaboration;
reduce duplication and a poolig of ex{@rtise and capacity across Pennine
Lancashire. PLDC will allow for:

o Increased priyte s investment

o Alignment
FaQgr IS
. &st}\very of key projects.
9. EGOMMERDATION(S)
4 U Cabinet agree to:
@ The formation and membership of the company.
.

Authorise the Leader and Chief Executive to take seats at the Governing
Body/Board.

ogrammes (i.e.: LEGI and HMR)

o Agree the final: members agreement; memorandum of association; and
articles of association.
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10. CONSULTATION CARRIED OUT

10.1 None at this stage

11. COMMUNITY IMPACT ASSESSMENT

Is a Community Impact Assessment required

Is a Community Impact Assessment attached

12. BIODIVIERSITY IMPACT ASSESSMENT

Is a Biodiversity Impact Assessment required

Is a Biodiversity Impact Assessment attached

No

No

No V

Contact Officer Phil Devonald

Name

Position Interim Head of Legal & [
Service / Team Legal & Democratic Ser
Telephone 01706 252423

Email address

philipdevonald@4g

Background Papers

Document

Place of Inspection

Draft documents and correspoNgen

Futures Park

GLOSSARY

HCA omes¥nd Communities Agency
HMR - sing Market Renewal

LE - Local Enterprise Growth Initiative

orth West Development Agency
ACE - Pennine Lancashire Leaders & Chief Executives
- Pennine Lancashire Development Company
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For Publication
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12" August
19" August
19" August
TBA

Report of:  Interim Head of Legal and Democratic Services

Portfolio
Holders: Leader and Regeneration

Q
5

Key Decision: Yes

Forward Plan X General Exception

rgency

1. PURPOSE OF REPORT
1.1 To seek approval for the formegon of

member of the Commi

o monitoring th

o provide stral®gic

nine Lancashire Local Authority
Joint Committee to fulfil the follQing fghctions and for Rossendale to become a

er MAA delivery partners

tation of the Multi Area Agreement (“MAA”)

rsight to the Pennine Lancashire Development

ncashire: economic; housing; transport; spatial; integrated delivery

lans and investment frameworks.

Co
o eterrgin®the allocation of resources made available to the authorities
atly
@i)?v op, agree and manage the following strategies for Pennine

commission and publish research to support its functions

o respond to government consultations which affect the whole area of

Pennine Lancashire

2. CORPORATE PRIORITIES

2.1  The matters discussed in this report impact directly on the following corporate

priorities:-
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Delivering quality Services to our customers
Delivering regeneration across the Borough
Encouraging healthy and respectful communities
Keeping our Borough clean, green and safe
Promoting the Borough

Providing value for money services

3. RISK ASSESSMENT IMPLICATIONS Q
k

3.1 All the issues raised and the recommendation(s) in this report involve ris
considerations as set out below:

. The need to ensure proper governance of a body which s not un e
Council’s control
. Financial and decision-making transparency @
4. BACKGROUND AND OPTIONS
4.1 PLACE is an established body that has oversee pment of:
. the Pennine Lancashire MAA and Int&gate onomic Strategy;
. various shared service initiativ
. other strategy development (e.g! and spatial planning)
. Programme delivery (e. I/ DA’s Economic HMR programme).

4.2  Over the last two years the incggsing gkatus and significance of PLACE has

been recognised locallygegiona nationally. The Multi Area Agreement,
signed by Pennine LgffCashie and Government in January 2009 has given the
opportunity for incre@sed nts of funding and responsibility to be directed

to the group.

4.3 PLACE'scu nd constitutional status as an informal partnership is

e funding. Funding bodies will require assurance
E ha®formal processes and procedures in existence to deal with
as prioritisation of projects and dispute resolution.

ance structure; adopting a Joint Committee is the most appropriate
fraMework to allow us to drive home the opportunity the MAA affords.

POLICY IMPLICATIONS

4.6 A Joint Committee carrying out the functions identified in 1.1 will position
Pennine Lancashire well with regards wider Government policy. The MAA, Sub
National Review and subsequent legislation has provided a policy context
which requires us to look at how we work together, and in doing so formalising
years of effective partnership work.
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4.7  The Joint Committee would comprise the following local authorities
. Blackburn with Darwen Borough Council
. Burnley Borough Council

3 Hyndburn Borough Council

. Lancashire County Council

. Pendle Borough Council

. Ribble Valley Borough Council

. Rossendale Borough Council V
Each authority will appoint one elected member, presumegflo bg t der,
and each authority will have one vote only. In most cas€e long Will be

taken by qualified majority (ie a minimum of 5 votes j

4.8.1 The Joint Committee will be supported by a Chjef i Group; and form
part of a Governance structure that will include: \ eaders Forum,
Community and Voluntary Board and a nu
attached Pennine Lancashire Governance

4.8.2 Scrutiny of the Joint Committee will be
Councils existing scrutiny proce

through the respective

4.8.3 The Joint Committee will be sugportedy the PLACE Strategy Unit.

4.8.4 Pennine Lancashire D
and Integrated Econgni

pment Company will deliver elements of the MAA
egy on behalf of PLACE.

The formation o
collaboratio du
Pennine Lan

ittee will provide the framework for increased
uplication and a pooling of expertise and capacity across
4.8.5

4.8.6

reed in the MAA, Lancashire County County Council will act as
countable Body and Blackburn with Darwen Borough Council will carry out
the programme management function for funds secured through the MAA.

COMMENTS FROM STATUTORY OFFICERS:
5. SECTION 151 OFFICER

5.1 PLACE and its associated projects (e.g. The MAA, Penine Lancashire
development Company) will indirectly have financial implications which will
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require further consideration in due course. The immediate recommendations
however, do not have any direct financial implications.

6. MONITORING OFFICER
6.1 As aformal Joint Committee PLACE Leaders will be subject to the provisions of

the Local Government Act 1972 in relation to access to information and
committee administration.

7. HEAD OF PEOPLE AND POLICY (ON BEHALF OF THE HEAD OF PAI
SERVICE)
7.1 No HR comments. V

8. CONCLUSION

8.1 The new joint committee will present a new mechanism eliMgfunds to
the Pennine Lancashire sub-region as well as facilitatigg g and
coordinated strategy.

9. RECOMMENDATION(S)

9.1 That the Place Constitution be agreed and ehalf of the Council.

9.2  That Council approves the Leader of t [[®0 join the PLACE Joint

Committee.

9.3 That the Council’s constitution\ge ameied to give effect to the new body.

10. CONSULTATION C D OUT
10.1 None
11. COMMUNI ASSESSMENT

IsaC N act Assessment required No
Igga” Corgunity Impact Assessment attached No
I

12. QB VIERSITY IMPACT ASSESSMENT
s WBlodiversity Impact Assessment required No
S

a Biodiversity Impact Assessment attached No

Contact Officer

Name Phil Devonald

Position Interim Head of Legal & Democratic
Service / Team Legal & Democratic

Telephone 01706 252423

Email address philipdevonald@rossendalebc.gov.uk
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Background Papers

Document

Place of Inspection

Draft documents and correspondence

Futures Park
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PLACE Joint Committee Constitution Version 2.0.

PLACE (Pennine Lancashire Leaders) Constitution -
Introduction

On the 12" January 2009 Pennine Lancashire partner authorities and
Government signed a Multi Area Agreement (MAA) which for ease of
reference is annexed to this Constitution. This signalled a new commitment
by all Pennine Lancashire councils to work together to transform the area. |
signing to the agreement Government were also approving new governanc
structures to help us deliver our ambitious actions. This Constitution sets out a

framework, which will allow us to drive home this opportunity and begi
exciting new era of cross boundary collaboration.
Our MAA identifies a number of key themes relating to the s

economic development of the area, and seeks to put in pl
blocks for a modern economy. Higher education, trans

committed to work with us to devolve more fundi Joint
Committee will be formed pursuant to sectio of the Local
Government Act 1972 to fill the gap and pro a with a conduit to

receive greater levels of investment an [ o deliver the MAA.

Our vision for Pennine Lancashireg
growing economy, characterise
supported by a responsive educgion an@@training system; an area with fast
and reliable transport links to em opportunities underpinned by a
revitalised housing mar d cohesive communities.”

ide a confident, dynamic and
higher value business base,

The MAA, the Revjew @ Sub-ngitional Economic Development and
Regeneration, and legislation has provided a policy context which
requires us t we work together, and in doing so formalising years
of effective rk. This Constitution sets out the role of PLACE and
how it wightu ision into reality in these challenging times.

terpent oNgntent

INQrmgl PLACE, it is the intention of the partner authorities to work together
r enefit of Pennine Lancashire. The primary role of PLACE will be to

tajge forward the MAA and to take decisions on matters that are delegated to
nnine Lancashire from Government and Regional Agencies. PLACE will

also oversee the development of strategies that operate on a Pennine

Lancashire footprint, as opposed to strategies that each individual authority

prepares and implements within its area.

It is the express intention of all the partner authorities, that PLACE should
operate in accordance with a clearly defined terms of reference. All partners
are committed to ensuring that PLACE does not diminish the role of the
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constituent councils and that it does not seek to expand its remit into areas
which are currently subject to the self-determination of the partner authorities.

CONSTITUTION OF PLACE

1. The Pennine Lancashire authorities (‘the authorities") are the @

following local authorities within the meaning of the Local

Government Acts 1972 and 2000 for their respective
administrative areas: V

a. Blackburn with Darwen Borough Council; V

b. Burnley Borough Council;

c. Hyndburn Borough Council;

d. Lancashire County Council;

e. The Borough of Pendle Coyncil,

f. Ribble Valley Borough Cou

g. Rossendale Borougih Coungil?

2. The authorities are si s to a Multi-Area Agreement (MAA)
with the Ury iggdom government to promote the economic
prosperity @f th for which they are jointly responsible (this
area bg ennigl Lancashire").

ther the purposes of the MAA the authorities have
ed to form a Joint Committee which is to be known

hip of PLACE

. Each of the authorities will appoint for each municipal year one
elected member to the Joint Committee who should normally be
the Leader. Each of the authorities will inform the PLACE Strategy
Unit in writing of these annual appointments.

5. Each of the authorities will also appoint for each municipal year
one or more named substitutes, who may attend in place of the
person appointed at paragraph four above and who will also be
executive members where applicable. Each of the authorities will
inform the PLACE Strategy Unit in writing of these annual
appointments.
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6. When a substitute proposes to attend a meeting of PLACE prior
notification will be provided to the PLACE Strategy Unit.

7. Each authority will have one vote only on PLACE.

Functions of PLACE

8. The authorities have each agreed that PLACE will fulfil the
following functions:

a. monitoring the implementation of the MAA;

c. determining the allocation of resources made
authorities jointly;

b. providing strategic oversight of the Pennine Lancashire
Development Company and other MAA delivery padqgers;
iiggle e

d. developing, agreeing and managing thgfollowi ategies for

Pennine Lancashire:
i. Economic; vs

ii. Housing;

iii. Transport;

iv. Sp

v. Ingegra®ed Relivery plans; and

e nt frameworks;

issioning and publishing research to support its functions;

QLo
&?e onding to government consultations which affect the whole

area of Pennine Lancashire;
9, PLACE may also exercise any other functions which the

authorities unanimously determine it should assume responsibility
for. e.g. addressing health inequalities; and
10.PLACE may discuss and make recommendations to the

authorities in relation to any other matter which concerns the
economic prosperity of Pennine Lancashire.

Meetings

11. PLACE will hold at least four meetings each year.
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12.Meetings will be held in public other than in the circumstances set
out in paragraph 21.

13. At its first meeting and annually thereafter, the following will be
determined for the ensuing year:

a. The appointment of a Chair and Vice-Chair; and

b. A timetable of meetings. &

14.The Chair and Vice-Chair shall, unless s/he resigns the office or
ceases to be a member of PLACE continue in office until
successor is appointed in accordance with paragraph 13 abORg.
15.1n the absence of the Chair, the Vice-Chair shall
meeting. In the absence of both, the member

the first item of business, appoint one of their n
of the meeting.

16.The Chair or in his/her absence the
meeting to consider a matter that falls
but cannot await the next sched
clear working days notice in writin
Strategy Unit.

e Qhair mily call a special
' emit of PLACE
provided at least 10
givento the PLACE

17.1n this Constitution th
relevant number of
notice is given (or ot
meeting. Week-ends

aselear working days’ means that the
ys is cgc®lated excluding the day that
instighting event) and the day of the

nk holidays are excluded from the

transacted at a meeting unless at least five
re represented by a member or substitute
ACE.

m
N of PLACE will be by a qualified majority save that:
any decision to recommend the authorities to agree an alteration
the terms of this Constitution must be unanimous; and

. any decision which requires action to be taken or resources to
be provided by any one or more of the authorities will require the
agreement of such authority or authorities.

c. for the purposes of this Constitution the term “Qualified Majority”
shall mean the affirmative vote of no less than 5 members of

PLACE with no more than two members voting against the
resolution in question.

20.Voting shall be by way of show of hands.
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21.PLACE may by resolution exclude the press and public from a
meeting during an item of business wherever it is likely in view of
the nature of the business to be transacted or the nature of the
proceedings, that if members of the public were present during
that item there would be disclosure of exempt or confidential
information as defined by the Local Government Act 1972 and,
where applicable Local Authorities (Executive
Arrangements)(Access to Information)(England) Regulations
2000.

22.Non-voting advisers/observers will be invited to attend megtings of
PLACE for example representatives of the Chamber of
Commerce, the PCT, Lancashire Economic Partnersip Limit
and Elevate, and may participate in the debate, b
have an interest on the item in discussion they ul
interest.

Delegation

e rs, PLACE will
its ers to a sub-
uthorities.

23.Subject to the unanimous agreemen
have available to it full power to
committee of PLACE or officer o

24.1t is anticipated that PLACE ace a working group
comprising the chief e tiv th€ authorities or their
representatives who commendations to PLACE in
relation to the functi and which will provide a report
to PLACE at each of egings.

Ethical Standards

25.Memb LACF will continue to be bound by the code of
IC plies to them as members of the authority to
ve been elected, when they are conducting the

eed by the authorities that the rules about confidential
formation in the relevant code of conduct will apply to the
cOnfidential information of PLACE.

0 ittee administration
27.As a statutory Joint Committee, PLACE is subject to the
provisions of the Local Government Act 1972 in relation to access

to information and committee administration for PLACE will be
provided by the PLACE Strategy Unit, whose address is
Blackburn Town Hall, King William Street, Blackburn, BB1 7DY,
and who will be responsible for preparing and circulating agendas
for meetings, and for producing the minutes. All agendas will be
agreed by the Chair before they are sent out.
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28.Items of business may not be considered at a meeting of PLACE
unless a copy of the item has been open to inspection by
members of the public and the authorities for at least 5 clear
working days before the meeting (or where the meeting is
convened at shorter notice, from the time the meeting is
convened.) However an item that has not been open to
inspection may be considered where, by reason of special
circumstances which shall be specified in the minutes, the Chair
of the meeting is of the opinion that the item should be conside
at the meeting as a matter of urgency.

Cessation of Membership

29. Any authority may withdraw from membership of P
a minimum of twelve months notice (or such sh
agreed by the members) in writing to the PLA

commitments entered into or cos
of PLACE whilst that authorj

ly incurred on behalf
ember, that authority shall:

a. continue to meet its
or meet its contraciffal obligagpns as required until the
conclusion of the [ or obligation as provided for in the
documentation sett e commitment or obligation; and

b. continue g0 be onsible for its part of any other liabilities
relating 1@ tho ntractual obligations or financial
com the conclusion of the obligations or
MitMgNtS, as the case may be.

Scrutiny \ ents
_Provi®ons 31 to 34 below do not apply to Ribble Valley Borough

ouncil (since Ribble Valley Borough Council does not operate

eXecutive arrangements). Ribble Valley Borough Council’s “call-in
procedure for decisions made by policy committees” will apply to
policy decisions made by PLACE.

32.Executive decisions made by PLACE insofar as they relate to the

exercise of the functions of PLACE shall be subject to the scrutiny
arrangements of each authority.

33. All such executive decisions of PLACE shall be notified to all
those to whom papers are to be despatched to the authorities in
accordance with paragraph 30 above within two (2) clear working
days of the decision being made.
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34.Each authority and their officers shall co-operate fully with the
relevant scrutiny committee of each of the other authorities.

35. Any executive decision of PLACE called in for scrutiny before it is
implemented shall not be implemented until the outcome of
scrutiny arrangements of the member whose membership has
called in the decision.

36.A call in of an executive decision can only be made if the @:

executive decision concerned directly affects the authority whos
membership wishes to call in the executive decision.

Dispute Resolution V

37. Any dispute under this Constitution shall in the fi
referred to the Chief Executives of the authoritj
to consider the dispute and use all reasonable
resolve matters as soon as reasonably prg€liCabley

38. The authorities shall use all reasona
negotiated resolution through the abov
procedure. The specific format f
the reasonable discretion of the au
preparation and submission

exgeavogs to reach a

' esolution

lution shall be left to
rities but may include

ts of fact or of position.

39.If the dispute is not r
authority agrees at
working days of its ¢
dispute be refaged to a

d aRghis meeting and only if each

g or within fifteen (15) clear

the authorities may request that the
lator to be agreed between them.

Confidential Infor

401 as altthorised by PLACE and except for information that is

c
[ lic domain, already in the lawful possession of the
autlWgities, or is required by law to be disclosed, the authorities

hall keep secret and shall not use or disclose, but shall use their

t endeavours to prevent the use or disclosure of, any

information provided in documentary form or electronically, which
includes but is not limited to information relating to PLACE, its
transactions, processes, specifications, methods, or other of its
activities or affairs or those concerning its staff and/or suppliers

and any other information of a confidential, secret or proprietary
nature.

41.The authorities must note their obligations under the Data
Protection Act 1998, Freedom of Information Act 2000, Human
Rights Act 1998 and any codes of practice and best guidance
notes issued by the government and appropriate enforcement
agencies. Each authority must comply with this legislation in so far
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as it places obligations on it and to facilitate compliance by any
member. In particular each member must note that PLACE or any
relevant accountable body may be required to provide information
relating to this Constitution or the business of PLACE to a person
in order to comply with its obligations under such legislation.

Amendments to the Constitution
41. The terms of this Constitution shall be kept under periodic revie

42. Any amendments to this Constitution to be proposed to PLACE
must first be approved by each of the authorities (including bURgot
limited to the addition of a new member authority).

43. The amendment once approved by the authoriti ha
subject to the approval of PLACE and shall be sulg¥ct tgthe
unanimous approval.

%
&\
&
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