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TITLE:  GAMBLING ACT 2005 
                  
TO/ON:         LICENSING COMMITTEE, THURSDAY 26TH 

JANUARY 2006    
    
BY:             SUSAN CHADWICK, LICENSING MANAGER 
 
LEAD MEMBER:        JUDITH DRIVER, STREET SCENE AND 

LIVEABILITY 
 

STATUS: FOR PUBLICATION                                                         
. PURPOSE OF THE REPORT 

.1 To appraise the Committee of their future functions and responsibilities under 
the Gambling Act 2005 and outline the time table for the implementation of the 
Act. 

 
. RECOMMENDATIONS 

 
.1 The Licensing Committee are recommended to: 

a) Note their existing responsibilities since the 24th November 2005. 
b) Note the future implications for the Authority when the Act is finally 

implemented. 
c) Consider in general terms when it would be appropriate for applications 

for the grant or renewal of permits under Section 34 of the Gaming Act, 
1968 to be brought before the Licensing Committee. 

 
. REPORT AND REASONS FOR RECOMMENDATIONS AND TIMETABLE 

FOR IMPLEMENTATION 
 

.1 On the 24th November 2005, responsibility for the grant and renewal of permits 
in alcohol licensed premises under Section 34 of the Gaming 1968            
(amusement with prizes gaming machines) transferred from the Magistrates 
Courts to the Licensing Authority.  However, gaming machines in club premises 
have remained the responsibility of the Magistrates Courts. 
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3.2 Existing permits will only need to be renewed when they expire. Permits have in 
the past been granted for a period of three years and renewals or new 
applications will also have to be granted for a minimum period of three years. 

 
3.3 There is no power to attach any conditions on permits – they must either be 

granted or rejected.  An appeal against a decision by the Licensing Authority 
not to grant an application for a permit will be heard by the Crown Court. 

 
3.4 The Gaming Act 1968 has not imposed an upper limit on the number of gaming 

machines that may be installed in licensed premises and all cases must be 
considered on their merits. However, current guidelines from the Justices 
Clerk’s Society to their members recommended that no hearing be held for 
applications from premises for no more than two machines. It would also seem 
likely that when the Gambling Act 2005 is implemented there will be an 
automatic right for two machines to be in alcohol licensed premises. 

 
3.5 Until the Gambling Act is implemented there are no enforcement powers given 

to Licensing Authorities to deal with any breaches of a Section 34 permit and 
such matters would have to be reported to the Police for them to take any 
action they deemed necessary. 

 
3.6 At present there is a period of consultation with Licensing Authorities and other 

interested parties but it is likely that the Gambling Act 2005 will be implemented 
on the 1st September 2007. A draft guidance document, similar to the Licensing 
Act, has bee circulated but final guidance is not anticipated until early summer 
2006. 

 
3.7 The Act follows, in broad terms, the ethos and framework of the Licensing Act 

2003.  The Gambling Commission (formerly the Gaming Board for Great 
Britain) will grant operating and personal licenses for commercial gambling 
operators and people working in the industry. 

 
3.8 Licensing Authorities will be responsible for licensing gambling premises within 

their areas and functions concerning low stake gaming machines and clubs and 
miners welfare institutes. Premises licences for casino premises, bingo 
premises, betting offices, adult gaming centres and family entertainment 
centres can be authorised and indications are that “grandfather rights” similar to 
those of the Licensing Act 2003 will form part of the application process. There 
will be the provision to place conditions on the licence by the Commission 
and/or the Licensing Authority . 

 
3.9      There will be a system of review of a premises licence, the issue of temporary  

use notices and the means to obtain a provisional statement in respect of a                      
Premises Licence. 

 
3.9 Licensing Authorities will have to prepare a Statement of Licensing Policy in   

respect of gambling in a similar manner to that of the Licensing Act 2003. 
 
3.10 There will be three licensing objectives which will underpin the responsibilities 

of the Licensing Authority: 
 

a. the protection of children and other vulnerable people from being harmed or 
exploited by gambling; 
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b. the prevention of gambling being a source of crime or disorder, being 
associated with crime or disorder or being used to support crime 

c. to ensure that gambling is conducted in a fair and open way. 
 

 
  
 
 
4. CORPORATE IMPROVEMENT PRIORITIES 
 
 Risk Management, Performance Management, Customer Services 
 
4.1 FINANCE AND RISK MANAGEMENT 
 
4.1.1 The recommendations reduce risk of legal challenges and the financial burden 

of such challenges. 
  
4.2 MEMBER DEVELOPMENT AND POLITICAL ARRANGEMENTS 
 
4.2.1 Not applicable 
 
4.3 HUMAN RESOURCES 
 
4.3.1   Use is made of existing resources to achieve Best Value. 
 
4.4 ANY OTHER RELEVANT CORPORATE PRIORITIES 
 
4.4.1 Quality Services for Local People, Confident Communities, Effective 

Partnerships and Culture and Leisure. 
 
5. RISK 
 
5.1 There is a theoretical risk of legal challenge.  
 
 
6. LEGAL IMPLICATIONS ARISING FROM THE REPORT 
 
6.1 All legal implications are identified in the report 
 
7. EQUALITIES ISSUES ARISING FROM THE REPORT 
  
7.1 Nil 
 
8. WARDS AFFECTED 
 
8.1 All wards 
  
9. CONSULTATIONS 
 
9.1 Nil 
 
Background documents: 
 
1. DCMS Gambling Circular 13 (published 10th October 2005.) 
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For further information on the details of this report, please contact: 
 
Susan Chadwick, Licensing Manager (01706) 242 336 
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