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Part 1

SUMMARY AND EXPLANATION
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Summary and Explanation

1.1 The Council’s Constitution
At its meeting on 19th December 2001 Rossendale Borough Council agreed the first Constitution
of Rossendale Borough Council. This was updated as follows:

2008: 24" September

2009: 26" February, 25" March, 15" May, 7" October
2010: 19" May

2011: 20" May, 20" July, 28" September, 14" December
2012: 29" February, 25" May, 11" July, 12" December
2013: 27" February, 17" July, 11" December,

2014: 26" February, 26" March, 16™ July, 17" December
2015: 25" February, 18" March, 22™ May, 15" July
2016: 24™ February, 20" May, 6™ July, 14" December
2017: 1%t March, 22" March, 12" July, 4™ October, 13" December
2018: 11" July, 26™ September

2019: 30" January, 27" February, 17" July

2020: 30™ April, 15™ July, 23™ September

2021: 17" March, 15" December

2022: 22" June

2023: 28" February, 19" May, 15" November

2024: 20" March, 11" December

2025: 5™ March

2026: 4™ March

The Constitution sets out how the Council operates, how decisions are made and the procedures
which are followed to ensure that these are efficient, transparent and accountable to local people.
Some of these processes are required by the law, while others are a matter for the Council to
choose.

The Constitution is divided into various Articles which set out the basic rules governing the
Council’s business. More detailed procedures and codes of practice are provided in separate rules
and protocols at the end of the document.

1.2 What is in the Constitution?

Article 1 of the Constitution sets out the aims and principles of the Constitution and commits the
Council to provide clear leadership to the community in partnership with businesses and other
organisations to support the active involvement of citizens in its decision making processes.

Articles 2 to 14 explain the rights of citizens and how the key parts of the Council operate. These
are:

Members of the Council (Article 2)

Citizens and the Council (Article 3)

The Full Council (Article 4)

Chairing the Council (Article 5)

The Cabinet (Article 6)

Overview and Scrutiny Committee and Audit and Accounts Committee (Article 7)
Regulatory Committees, Neighbourhood Forums. (Article 8)

The Standards Panel and Appointment and Appeals Committee (Article 9)

Joint Arrangements (Article 10)

Officers (Article 11)

Decision Making (Article 12)

Finance, Contracts and Legal Matters (Article 13)
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e Suspension, Interpretation and Publication of the Constitution (Article 14)

1.3 How the Council operates

The Council is composed of 30 Councillors normally elected on a four yearly basis and, in usual
circumstances, such Councillors serve for four years. The overriding duty and accountability of

Councillors is to the whole community, but they have a special duty to their constituents in their
Wards, including those who did not vote for them.

Councillors have to agree to follow a Code of Conduct for Councillors, Independent and other
Voting Representatives to ensure high standards in the way they undertake their duties. The Code
aims to ensure high ethical standards and increase public confidence in the integrity of their local
councillors and co-opted members.

The Monitoring Officer advises them on the Code of Conduct and ensures that they receive
appropriate training and investigates complaints against councillors.

All councillors meet together as the Council at the Full Council Meetings. Meetings of the Council
are normally open to the Public. Here councillors decide the Council’s overall policies and set the
budget each year. The Council also makes a number of appointments and these include:

The Leader

The Cabinet

Regulatory Committees

Overview and Scrutiny Committee
Audit and Accounts Committee
Standards Panel

Appointment and Appeals Committee

The Leader allocates responsibilities (Portfolios) within the Cabinet.

Members of the public are able to ask questions during the Public Question Time at meetings of
the Council, the Cabinet and at some Committees.

1.4 How decisions are made
Most day to day decisions are made by senior officers of the Council under delegated authority.
The Council has a Cabinet and other committees.

1.5 The Cabinet

The Cabinet carries out all of the Council’s functions which are not the responsibility of any other
part of the Council, whether by law or under this Constitution. The Cabinet is primarily responsible
for leading on Community Planning and searching for best value, taking Cabinet decisions on
resources and priorities, preparing the budget for approval and leading on Council priorities and
being the focus for forming partnerships with other local organisations.

1.6 Regulatory Committees

The Development Control Committee deals with planning applications and related matters, and
the Licensing Committee deals with issues such as taxi licensing, matters under the Licensing Act
2003 and other licensing matters.

Meetings of the Council, its Cabinet and Committees are, by law, publicised well in advance and
are open to the public except where exempt or confidential matters are being discussed.
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1.7 Overview and Scrutiny

The Overview and Scrutiny Committee supports the work of the Cabinet, and the Council as a
whole. Overview and Scrutiny Committee deals with council policy and performance matters and
the scrutiny of the Council’s external partners who deliver services to citizens of the borough. The
committee is accountable to Full Council. It allows citizens to have a greater say in council matters
by discussing matters of local interest. This can lead to reports and recommendations which
advise the Cabinet, other committees and the Council as a whole on its policies, budget and
service delivery. The Overview and Scrutiny Committee also monitors the decisions of the Cabinet
and other council committees. Members can “call-in” a Cabinet decision which has been made but
not yet implemented. This enables them to consider whether the decision is appropriate. The
committee may recommend that the Cabinet or Full Council should reconsider the decision, and
may also be consulted by the Cabinet and other committees on forthcoming decisions and the
development of policy. Another of their functions is to support the Cabinet in ensuring that the
Council complies with its duties of best value and value for money. It has a key role to play in
promoting and monitoring good performance management throughout the council.

1.8 The Council’s Staff

The Council has people working for it called “officers” to give advice, implement decisions and
manage the day to day delivery of its services. Some officers have a specific duty to ensure that
the Council acts within the law and uses its resources wisely. Mutual respect between members
and officers is vital and the Council has adopted a Protocol on Member/Officer Relations which is
set out in Part 5 of the Constitution.

1.9 Citizens’ Rights

Citizens have a number of rights in connection with their dealings with the Council. These are set
out in detail in Article 3. Some of these are legal rights, whilst others depend on the Council’'s own
processes.
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Part 2

ARTICLES OF THE CONSTITUTION
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ARTICLE 1 — THE CONSTITUTION

1.01 Powers of the Council

The Council will exercise all its powers and duties in accordance with the law and this Constitution.
1.02 The Constitution

This Constitution and all its appendices is the Constitution of the Rossendale Borough Council.
1.03 Purpose of the Constitution

The purpose of the Constitution is to:

1. Enable the Council to provide clear leadership to the community in partnership with citizens,

businesses and other organisations;

Support the active involvement of citizens in the process of local authority decision-making;

Help councillors represent their constituents more effectively;

Enable decisions to be taken efficiently, effectively and transparently, with due regard to

probity and equity;

Create a powerful and effective means of holding decision makers to public account;

To ensure that no one will review or scrutinise a decision in which they were directly

involved;

7. Ensure that those responsible for decision-making are clearly identifiable to local people
and that they explain the reasons for decisions; and

8. Provide a means of improving the delivery of services to the community.

hODN
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1.04 Interpretation and Review of the Constitution

Where the Constitution permits the Council to choose between different courses of action, the
Council will always choose that option which it thinks is closest to the purposes stated above.

ARTICLE 2 - MEMBERS OF THE COUNCIL

2.01 Composition and Eligibility

a) Composition. The Council comprises 30 members, otherwise called councillors. One or more
councillor will be elected by the voters of each ward in accordance with a scheme drawn up by the
Local Government Commission for England and approved by the Secretary of State or the
Electoral Commission as appropriate.

b) Eligibility. Only registered voters of the local authority area or occupiers of land or other
premises in the area or those living or working there who are not disqualified by the provisions of
section 80 of the Local Government Act 1972 will be eligible to hold the office of Councillor.

2.02 Election and Terms of Councillors

Election and Terms. The election of councillors will be held on the first Thursday in May (on a
four yearly basis) unless otherwise directed by Government. The terms of office of councillors will
start on the fourth day after being elected and will finish on the fourth day after the date of the next
regular election.
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2.03 Roles and Functions of all Councillors

a) Key Roles.
All councillors will:
e collectively be the ultimate policy makers
e carry out a number of strategic and corporate management functions
e contribute to the governance of the area and actively encourage community participation
and citizen involvement in decision making
o effectively represent the interests of their ward and of individual constituents and respond to
constituents enquiries and representations fairly and impartially
balance different interests identified within their wards and represent their ward as a whole
be available to represent the Council on other bodies
participate in the governance and management of the Council
maintain the highest standards of conduct and ethics

b) Rights and Duties

i.  Councillors will have such rights of access to such documents, information, land and
buildings of the Council as are necessary for the proper discharge of their functions and in
accordance with the law.

ii.  Councillors will not make public information which is confidential or exempt without the
consent of the Council or divulge information given in confidence to anyone other than a
councillor or officer entitled to know it.

iii.  Forthese purposes, “confidential” and “exempt” information are defined in the Access to
Information Procedure Rules in Part 4 of this Constitution.

iv.  No councillor can issue an order for works to be carried out by or on behalf of the Council
and nor can he or she claim any right to inspect or enter any land unless specifically
authorised to do so by the Council.

2.04 Conduct
Councillors will at all times observe the Members’ Code of Conduct and all other council protocols
or Codes of Conduct.

The Council is required to maintain and update a Register of Personal Interests of its Members
including Independent Persons and Co-opted Members. The Register is available for public
inspection at the Council’s Offices and is published on the Council’s website.

Councillors are required to make a commitment to undertake training and development as part of
their acceptance of office.

Councillors are required to undertake any relevant committee training before they can sit on a
committee or act as a substitute. They are also required to keep their knowledge up to date by
undertaking training at least once every two years, or following any policy/legislation changes.

Councillors are also required to undertake Standards Training and Equalities Training and keep
their knowledge up to date by undertaking training at least once every two years, or following any
policy/legislation changes.

2.05 Allowances
Councillors will be entitled to receive allowances in accordance with the Members’ Allowances
Scheme.

2.06 Members Working Groups
The Council has established the following Members Working Groups:
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e Governance Working Group
e Cross Party Working Group
e Local Plan Review Steering Group

The total number of councillors on, the quorum and Terms of Reference of each Members
Working Group are set out in Part 3 of the Constitution.

2.07 The Council shall appoint Member Champions from amongst its councillors at the Annual
Council Meeting. The Chief Executive in consultation with the Leader and Deputy Leader of
the Council and the Leader of all Political Groups shall be authorised to make any in year
changes to Member Champions.

2.08 A guide to being a councillor is outlined below:

There are two basic qualifications to stand for election, which are, that on the day of nomination,
you must be:
e 18 years of age or over
e A British subject, other Commonwealth citizen or a citizen of the Irish Republic or other
European Union state

In addition, you must satisfy at least one other qualification. The list below is a brief guide and full
information is contained on the Consent to Nomination form which is available when there is an
election:
e Be alocal government elector for the area of the authority and/or
e Have for the twelve months preceding the day or nomination and election day occupied, as
owner or tenant, any land in the area of the authority and/or
e Have the principal or only place of work during the preceding day of nomination and
election day within the area and/or
e Have, during the whole of the twelve months preceding the day of nomination and election
day, resided in that area

Providing that you can say yes to one of these you are eligible to stand.
You cannot stand for election if:
e You are the subject of a bankruptcy restriction of interim order
You are employed by the Council you want to become a councillor for
You hold what is known as a politically restricted post within a local authority
You have served a prison sentence of three months or more within five years of the election
You have been disqualified from holding office as a result of an election offence relating to
corrupt or illegal practices.

ARTICLE 3 - CITIZENS AND THE COUNCIL
3.01 Citizens’ Rights and Responsibilities
Citizens have the following rights:

a) Voting and Petitions. Citizens on the electoral roll for the Borough have the right to vote and
sign a petition to request a referendum for an elected mayor.

b) Information. Citizens have the right to:
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Vii.

attend meetings of the Council, its Cabinet and its committees except where confidential or
exempt information is likely to be disclosed, and the meeting is therefore held in private;
see reports and background papers (excluding confidential or exempt information) and any
records of decisions made by the Council, its Cabinet and committees;

inspect the Council’s accounts and make their views known to the external auditor;

inspect any document as set out in the Council’s Publication Scheme;

contact councillors about all matters of concern to them;

obtain a copy of the Council’s Constitution;

find out from the Forward Plan what Key Decisions are to be discussed by the Council, its
Cabinet and committees.

c) Participation.

The Council welcomes participation by its citizens in its work. For further information on your rights
as a Citizen please contact the Committee and Member Services Manager — on 01706 252422 or
democracy@rossendalebc.gov.uk

Citizens have the right to:-

Vi.

submit written questions to Council meetings (they must provide their name, postal address
details, and any group/organisation they are representing). Written questions will only be
read out at the meeting if the questioner (or his/her representative) is in attendance.

to ask questions at its Cabinet and committee meetings,

to be consulted on the level and quality of local services in accordance with legislation and
guidance.

contribute to investigations by the Overview and Scrutiny Committee.

to speak at meetings in accordance with the procedures for Public Speaking at meetings
(also available in this section of the Constitution)

film public meetings, take photographs and use social media in line with council policy (see
below)

d) Filming, audio recording, taking photographs and reporting via social media at public
meetings

Filming, audio recording, taking photographs and reporting via social media at formal public
meetings is permitted as long as there is no disruption or disturbance to the proceedings or
good conduct of the meeting. Flash photography is not permitted during public meetings.
Anyone wanting to report in this way must inform Committee and Member Services on
01706 252422 or by email to democracy@rossendalebc.gov.uk by 5.00pm at least one day
prior to the meeting. This will enable the chair to inform anyone in attendance at the
meeting that it is being filmed and to allow any other necessary arrangements to be made.
Anyone filming or taking photographs at the meeting is requested to only film/photograph
councillors and officers involved in the meeting and not to film members of the public
without their specific consent. It is the responsibility of the person filming/taking
photographs to obtain consent from members of the public prior to the meeting, if they
intend to film them, or take their photograph.

Filming, audio recording, taking photographs and reporting via social media is not permitted
for any meeting or during any section of a meeting where a resolution is passed to exclude
the public and press and hold the business in private, and any associated equipment must
be removed from the room before the meeting moves into private session.

The chair of the meeting has the discretion to stop or refuse any activity if it is thought to be
causing disruption to the meeting (e.g. to the good conduct of the meeting, through noise
made, or through intrusive camera equipment) and the chair’s decision is final.
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vi.  The use of social media is not permitted for any meeting or sections of a meeting where a
resolution is passed to exclude the public and press and hold the business in private, in
these instances councillors are also not permitted to disclose the content under discussion.

Speaking procedures that apply at each council/committee meeting are available on the Council
website as follows:

Procedure for Public Speaking: Question Time

Procedure for Public Speaking: Cabinet Meetings

Development Control Committee Public Speaking and Voting Procedures

Procedure for Public Speaking: Licensing Committee (Licensing Hearing Procedures are at
Part 4 section 12 of the Constitution)

e Procedure for Public Speaking: Audit and Accounts Committee

e Procedure for Public Speaking: Overview and Scrutiny Committee

These are available at the following link:
Public speaking procedures | Rossendale Borough Council

Complaints Citizens have the right to complain to:
i.  the Council itself under its complaints scheme;
ii. the Local Government Ombudsman, after using the Council’s own complaints scheme;
ii.  the Monitoring Officer about a breach of the Members’ Code of Conduct.
iv.  the Monitoring Officer in respect of any alleged unlawful or illegal behaviour, action, inaction
or decisions of councillors and officers.

Citizens Charter The Council will maintain a Citizens Charter which sets out the rights of citizens
under this Constitution.

3.02 Citizens’ Responsibilities

Citizens must not be violent, abusive or threatening to councillors or officers and must not wilfully
damage property owned by the Council, councillors or officers.

Citizens must not make vexatious or irrelevant complaints nor must they make unreasonable and
repeated demands of the Council which could be to the detriment of other service users.

Citizens on the electoral roll should exercise their voting rights.

ARTICLE 4 - THE FULL COUNCIL

4.01 Functions and Terms of References of the Full Council
The Council will exercise the following functions which cannot be delegated, save by specific
resolution of Council where these are not reserved to Council by law.

i) Constitutional
a) To adopt and amend the Council Constitution (unless consequential amendments are
required due to organisational changes and/or job roles);
b) To adopt or amend the terms of reference and delegations of the Cabinet and committees
and the Officer Delegation Scheme;
c) To elect the Chair of the Council (the Mayor) and Vice Chair of the Council (Deputy Mayor);
d) To appoint the Leader of the Council;
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e)

f)

To appoint a new Leader of the Council in line with legislation, should the existing Leader
resign or be removed from office (if the Leader is removed from office by a vote of no
confidence, this motion would need to be submitted as a Notice of Motion under the current
Council Procedure Rules in Part 4 Section 11. The number of votes required would be in
line with the current voting procedures in Part 4 Section 16.1).

To determine which council committees the Council will have for the next municipal year
and the number of seats on them save for co-optees in relation to the Overview and
Scrutiny Committee;

Make decisions about any matter which is the responsibility of the Cabinet or other
committee which is not in accordance, or not wholly in accordance with, the policy
framework or budget;

To appoint chairs and vice chairs of certain committees, sub-committees and to make
appointments to other internal bodies not affected by the political balance rules;

To receive notification of the appointment by the minority political group(s) on the Council of
the Leaders and Deputy Leaders of these groups;

To appoint representatives of the Council on the Joint Authorities and the spokespersons to
answer any questions at Council on the functions of Joint Authorities;

To make arrangements for the discharge of the Council’s functions by another local
authority;

To change the name of the area, to confer the title of Honorary Alderman or to grant the
Freedom of the Borough;

m) Where it relates to a council function, any function under a Local Act;

n)
0)

P)

q)
r)

The determination of an appeal against any decision made by or on behalf of the authority;
The passing of a resolution that Schedule 2 to the Noise and Statutory Nuisance Act 1993
should apply in the authority’s area;
The appointment of any individual:
a. to any office other than an office in which he or she is employed by the authority;
b. to any body other than -
i. the authority;
ii. ajoint committee of two or more authorities; or
c. to any committee or sub-committee of such a body and the revocation of any such
appointment;
Where it relates to a council function, the making of arrangements with other local
authorities for the placing of staff at the disposal of those other authorities.
To agree a programme of and format for debates on matters of significance.

i) Probity

a)
b)

To adopt the Council’s Codes of Conduct for Members and Officers,
To adopt or amend the Members Allowances Scheme based on the recommendations of
the Independent Remuneration Panel.

iii) Policy

a)

To approve or amend the Council’s Policy Framework,

The policy framework means the following plans and strategies:

Corporate Plan

Plans and Strategies which together comprise the Local Development Framework
Housing Strategy

Food Law Enforcement Service Plan

Licensing Policy

Gambling Policy

Financial Strategy, including the Treasury Management Strategy and Annual Investment
Strategy
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Climate Change Strategy
Prevention of Homelessness and Rough Sleeping Strategy

To approve development plan documents under section 20 of The Planning and
Compulsory Purchase Act 2004.

To approve any application to the Secretary of State for the transfer of housing land;
To promote or oppose any legislation or to make or amend byelaws;

To approve any plans or strategies which require approval by a Secretary of State;
The duty to approve and publish a statement of principles under section 349 of the
Gambling Act 2005;

g) To consider whether to issue casino premises licences under section 166 of the Gambling
Act 2005.
iv) Financial
a) To oversee the Council’s budget including the allocation of resources to different services

b)
c)
d)

i)

and projects;

To approve the Council’s Revenue Budget and Capital Expenditure Programme;

To set a Council Tax and calculate the Council Tax Base;

To make decisions regarding the Council’s borrowing requirements;

To determine any matter involving expenditure not provided for in the Council’s approved
budget subject to any agreed virement arrangements;

To approve any plan or strategy for the control of the authority’s borrowing or capital
expenditure, including the adoption of a Treasury Management Policy Statement;

To approve policies and practices regarding the granting of discretionary rate relief or
remission of rates in accordance with section 47 of the Local Government Finance Act
1988;

To deal with matters relating to Local Government Pensions referred to in the Local
Authorities (Functions and Responsibility Regulations) 2000 (as amended) with the
appropriate Officer who does not wish to exercise his or her delegated powers;

To determine the level of fees for licences under section 212 of the Gambling Act 2005.

v) Electoral

a)
b)
c)

To appoint a Returning Officer for Borough and Town Council elections;

To appoint an Electoral Registration Officer;

To make recommendations concerning district boundaries, electoral divisions, ward or
polling districts, or other electoral arrangements.

vi) Staffing

a)

To confirm the appointment of the Head of Paid Service;

To deal with all aspects of discipline and dismissal of the Head of Paid Service, Chief
Finance Officer and Monitoring Officer in accordance with statutory provisions;

To designate the posts of Head of Paid Service, Chief Finance Officer and Monitoring
Officer;

To determine the terms and conditions on which staff hold the offices in ¢) above (including
procedures for their dismissal as set out in the appropriate regulations).

vii) Reports in relation to Council functions

To consider a report of the Head of Paid Service in accordance with section 4 of the Local
Government and Housing Act 1989;
To consider a report by the Monitoring Officer in accordance with section 5 of the Local
Government and Housing Act 1989;
To consider a report by the Chief Finance Officer in accordance with section 115 of the
Local Government and Finance Act 1988;
To consider any report put to Council.

Part 2 — Page 12

Rossendale Borough Council Constitution — amended 4th March 2026 v 58



viii) General
a) To take decisions on all matters which by law must be reserved for Council, but may not be
delegated to a Committee or Officers.

4.02 Council Meetings

There are three types of Council meetings:
a) the Annual Meeting;
b) Ordinary Meetings;
c) Extraordinary Meetings.

and they will be conducted in accordance with the Council Procedure Rules as contained in Part 4
of the Constitution.

ARTICLE 5 — CHAIRING THE COUNCIL

5.01 Role and function of the Mayor and Deputy Mayor
The Mayor and Deputy Mayor of the Council will be elected by the Council annually.

The Mayor and, in his or her absence, the Deputy Mayor, will have the following roles and
functions:

1. uphold and promote the purposes of the Constitution, and to interpret the Constitution when
necessary;

preside over meetings of the Council in accordance with the Constitution;

act as community leaders;

promote public involvement in the Council’'s activities;

attend such civic and ceremonial functions as the Council and/or he or she considers
appropriate;

promote and represent the Borough.

aORrLN
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ARTICLE 6 — THE CABINET
6.01 Cabinet

The Leader will appoint a Cabinet consisting of him/herself and between two and nine other
councillors. The functions of the Cabinet are set out in Part 3 of the Constitution. Each of the
Cabinet Members shall have responsibility for a specific portfolio, as set out below.

LEADER OF THE COUNCIL

The Leader will be a councillor elected to the position of Leader by the Council in line with
legislation. The Leader will hold office until:

a) He or she resigns from the office;

b) If a recommendation to remove him or her as Executive Leader due to a breach of the
Code of Conduct for Members is carried;

c) He or she is no longer a councillor (although if not returned at the election he/she will
remain during the transitional period until the date of the next Annual Meeting);

d) In the event of a resolution to remove the Leader from office by Notice of Motion and
number of votes required as at Part 4 Section 16.1.
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Other Cabinet Members shall hold office until:

a) They resign from office;
b) They are suspended from being councillors under Part lll of the Local Government Act 2000

(although they may resume office at the end of the period of suspension);

c) They are removed from office either individually or collectively by resolution of the Council;
d) They are no longer councillors;
e) The Leader reappoints/amends Cabinet positions.

Proceedings of the Cabinet

Proceedings of the Cabinet shall take place in accordance with the Cabinet Procedure Rules set
out in Part 4 of this Constitution.

ROLE DESCRIPTION - LEADER OF THE COUNCIL

CONTEXT

The majority of the Council’s Executive functions are the responsibility of the Cabinet (as assigned
to it by law or under the Constitution) and they make most of the key decisions. The Cabinet has
to make decisions which are in line with the Council’s overall policies and budget.

ROLE

Members of the Cabinet have wide ranging leadership roles and will need to:

lead the preparation of the Council’s Budget and Policy Framework;

be the focus for developing and delivering through partnerships with other local public,
private, voluntary and community sector organisations to address local needs;

ensure that the diverse needs of all groups and citizens are properly reflected in local
strategies, plans and service provision;

commit to the delivery of fair and non-discriminatory services to all members of the local
community;

commit to upholding human rights and promoting equality of opportunity and good race
relations;

present where appropriate reports to the Overview and Scrutiny Committee;

represent the Council’s view on Portfolio issues at Council, Cabinet and where appropriate,
Overview and Scrutiny meetings;

represent the view of the Council on matters of corporate or strategic policy as the lead
Cabinet member, to the Government and to other bodies and organisations relevant to the
Council’'s work;

participate as a member of any panel, task group or other council forum as appropriate;
promote key projects and initiatives within the portfolio locally, regionally and nationally;
participate in local consultative arrangements and actively engage in communication and
dialogue with any bodies and organisations involved in portfolio issues;

have a responsibility for any functions delegated to the Cabinet as a whole.

to ensure the identification of risk in any project the Council undertakes. In order to facilitate
identification of risk, members will find a checklist in the Risk Management Strategy which
can be found here:

Risk Management Strategy | Rossendale Borough Council

SPECIFIC ROLES AND RESPONSIBILITIES
In addition to these collective roles and responsibilities as a member of the Cabinet, the Leader of
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the Council has a wider role extending beyond the Council, as set out below:

As A Member of the Cabinet
To be specifically responsible for:
e Providing political leadership in relation to the Council’s reaction to legislation affecting the
operation of local government as a whole, rather than specific services.
e Providing political leadership in relation to proposals for enhancing the system of two tier
local government as they affect the Borough.
Constitutional matters and the ongoing development of the Council’s Constitution
Providing leadership on the Council’s emergency planning arrangements
Coordinating the activities of the various lead members.
Chairing the Cabinet

As Leader within and Beyond the Council
To be specifically responsible for:

e Promoting the interests of the Borough and the Council in various regional, sub-regional
and other fora, such as the regular meetings of Council Leaders and Chief Executives and
the Lancashire Leaders Group.

e Lead for transport and highways.

e Promoting the interests of the Borough and the Council in the wider local government
context through the Local Government Association and other routes.

¢ Promoting the Borough to potential investors and partners.

e Managing relationships between the Council’s various political groups and ensuring that the
Cabinet is properly accountable to the wider Council.

e Speaking on behalf of the Council.

e To agree urgent consultation responses to documents circulated by other bodies.

Lead Member Responsibilities
Details of the Council’s lead members can be found on the Council’s website.

ARTICLE 7 — OVERVIEW AND SCRUTINY COMMITTEE
7.01 Appointment, Membership and Terms of Reference
The Council will appoint:
One Overview and Scrutiny Committee (7 Members) plus one co-opted Member.

No member may serve on the Overview and Scrutiny Committee who has not undertaken the
appropriate training in order to take part in the committee’s work.

The Overview and Scrutiny Committee will be politically balanced. Members of the Cabinet are
excluded from membership of the Overview and Scrutiny Committee. The Overview and Scrutiny
Committee may also appoint people who are not councillors in a non-voting capacity.

The Overview and Scrutiny Committee will be responsible for discharging functions conferred by
Section 21 of the Local Government Act 2000 as amended by the Local Government and Public
Involvement in Health Act 2007 and Regulations under Section 32 of the Local Government Act
2000.

Members of Overview and Scrutiny may act as substitutes on the Audit and Accounts Committee.
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7.02 General Role
Within the terms of reference the Overview and Scrutiny Committee will:

i.  Review and or scrutinise decisions made or actions taken in connection with the discharge
of any of the Council’s functions;

ii. Make reports and/or recommendations to the Council and/or its Cabinet and other
committees and/or any joint committee in connection with the discharge of any functions
and/or any other partner organisation;

iii.  Consider any matter affecting the area;

iv.  Consider/determine called in decisions of the Cabinet in accordance with the “Call-in”
Procedure set out in the Procedure Rules within this Constitution; with members of the
Overview and Scrutiny Committee being treated as a pool, with a politically balanced panel
of 5 Members, to consider each Call-in, usually chaired by the Chair of the Overview and
Scrutiny Committee (Members requesting the Call-in would be unable to sit on the
particular panel).

7.03 Finance
The budget for this committee will be held by the Head of Legal.
7.04 Annual Report

The Overview and Scrutiny Committee will report annually to the Council on their workings.

ARTICLE 8 - REGULATORY COMMITTEES
8.01 Regulatory Committees
The Council will appoint:
1. A Development Control Committee of seven Members.

No councillor may serve on the Development Control Committee who has not undertaken the
appropriate training in order to take part in the committee’s work.

2. A statutory Licensing Committee and a non-statutory Licensing Committee of eleven
councillors, the membership of each of these committees will be the same eleven
councillors.

e The purpose of the statutory committee is to deal with decisions in relation to the Licensing
Act 2003. Any sub-committees convened to deal with hearings relating to the Licensing Act
2003 will comprise of 3 councillors of the statutory committee. No substitutes are permitted
on the statutory committee or a sub-committee convened for the above purposes. No
councillor may serve on the statutory Licensing Committee who has not undertaken the
appropriate training in order to take part in this committee’s work.

e The purpose of the non-statutory committee is to deal with all other licensing decisions
which do not relate to the Licensing Act 2003. No councillor may serve on the non-statutory
Licensing Committee who has not undertaken the appropriate training in order to take part
in this committee’s work.
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ARTICLE 9 —- THE STANDARDS PANEL, APPOINTMENT AND APPEALS
COMMITTEE AND AUDIT AND ACCOUNTS COMMITTEE

9.01 Standards Panel
The Council will have a Standards Panel of nine councillors, comprising seven borough
councillors, two Whitworth Town Councillors (appointed by Whitworth Town Council), in addition to

one Independent Person (appointed by Council).

The Council will set up Standards Sub-Committee Panels consisting of three councillors of the
Standards Panel for dealing with the local assessment of complaints against councillors.

No person may serve on the Standards Panel or its Sub-Committee Panels who has not
undertaken the appropriate training in order to take part in the panel’s work.

Appointment and Appeals Committee

The Council will have an Appointment and Appeals Committee to deal with staffing issues relating
to Chief Officers and any statutory right of appeal or any other formal appeal matter which may be
referred to councillors for their determination.

9.02 The Composition

The Committee shall be a politically balanced pool of nine councillors, with a politically balanced
membership of three councillors for Appeals, and five councillors for Appointments.

No councillor may serve on the Appointment and Appeals Committee who has not undertaken the
appropriate training in order to take part in the committee’s work.

9.03 Audit and Accounts Committee

The Council will have an Audit and Accounts Committee comprising seven councillors appointed
on a politically balanced basis.

No councillor may serve on the Audit and Accounts Committee who has not undertaken the
appropriate training in order to take part in the committee’s work.

The committee’s role will be to approve the Council’s Statement of Accounts and to oversee the
internal and external audit of the Council’s finances and performance and to receive the Annual
Governance Report and other reports dealing with governance.

The Audit and Accounts Committee will be politically balanced. Members of the Cabinet are
excluded from membership of the Audit and Accounts Committee. The Audit and Accounts
Committee may also appoint people who are not councillors in a non-voting capacity.

Members of the Audit and Accounts Committee may act as substitutes on Overview and Scrutiny.
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ARTICLE 10 — JOINT ARRANGEMENTS

10.01 Arrangements to Promote Well Being

The Council, in order to promote the economic, social or environmental well-being of its area, may:
a) enter into arrangements or agreements with any person or body;
b) co-operate with, or facilitate or co-ordinate the activities of, any person or body; and
c) exercise on behalf of that person or body any functions of that person or body.

10.02 Joint Arrangements

a) The Council may establish joint arrangements with one or more local authorities and/or their
Cabinets to exercise functions which are not Cabinet functions in any of the participating
authorities, or to advise the Council. Such arrangements may involve the appointment of a
Joint Committee with these other local authorities.

b) The Council may establish joint arrangements with one or more local authorities to exercise
functions which are Cabinet functions. Such arrangements may involve the appointment of
joint committees with these other local authorities.

c) Except as set out below, the Cabinet may only appoint Cabinet members to a Joint
Committee established under Articles 10.0.2(b) and those Committees need not reflect the
political composition of the local authority as a whole.

d) The Cabinet may appoint councillors to a Joint Committee established under paragraphs
10.02 (a) and (b) from outside the Cabinet where the Joint Committee has functions for only
part of the area of the authority, and that area is smaller than two-fifths of the authority by
area or population. In such cases, the Cabinet may appoint to the Joint Committee any
councillor who is a member for a ward which is wholly or partly contained within the area.

In this case, the political balance requirements do not apply to such appointments.

e) The Council is a member of the following Joint Committees:

Lancashire Contact Centre, Joint Management Committee

East Lancashire Procurement and Consultation Joint Collaboration

The Parking and Traffic Regulations outside London Adjudication Joint Committee
(PATROLAJC)

4. Lancashire Local Authorities Leaders.

W=

10.03 The Constitution of PLACE is as follows:
PLACE (Pennine Lancashire Leaders) Constitution - Introduction

On the 12th January 2009 Pennine Lancashire partner authorities and Government signed a Multi
Area Agreement (MAA) which for ease of reference is annexed to this Constitution. This signalled
a new commitment by all Pennine Lancashire councils to work together to transform the area. In
signing to the agreement Government were also approving new governance structures to help us
deliver our ambitious actions. This Constitution sets out a framework, which will allow us to drive
home this opportunity and begin an exciting new era of cross boundary collaboration.

Our MAA identifies a number of key themes relating to the sustainable economic development of
the area, and seeks to put in place the building blocks for a modern economy. Higher education,
transport, housing, employment and skills all feature prominently, and through working together
greater benefits can be felt across the area. To achieve this Government has committed to work
with us to devolve more funding. A PLACE Joint Committee will be formed pursuant to sections
101 and 102 of the Local Government Act 1972 to fill the gap and provide the area with a conduit
to receive greater levels of investment and a vehicle to deliver the MAA.

Our vision for Pennine Lancashire is, “to provide a confident, dynamic and growing economy,
characterised by a thriving higher value business base, supported by a responsive education and
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training system; an area with fast and reliable transport links to employment opportunities
underpinned by a revitalised housing market and cohesive communities.”

The MAA and Sub National Review of Regeneration and Economic Development has provided a
policy context which requires us to look at how we work together, and in doing so to formalise
years of effective partnership work. This Constitution sets out the role of PLACE and how it will
turn our vision into reality in these challenging times.

Statement of Intent

In forming the Joint Committee (PLACE), it is the intention of the partner authorities to work
together for the benefit of Pennine Lancashire. The primary role of PLACE will be to take forward
the MAA and to take decisions on matters that are delegated to Pennine Lancashire from
Government and Regional Agencies. PLACE will also oversee the development of strategies that
operate on a Pennine Lancashire footprint, as opposed to strategies that each individual authority
prepares and implements within its area.

It is the express intention of all the partner authorities, that PLACE should operate in accordance
with clearly defined terms of reference. All partners are committed to ensuring that PLACE does
not diminish the role of the constituent councils and that it does not seek to expand its remit into
areas which are currently subject to the self-determination of the partner authorities.

CONSTITUTION OF PLACE

1. The Pennine Lancashire authorities ('the authorities") are the following local authorities within
the meaning of the Local Government Acts 1972 and 2000 for their respective administrative
areas:

a) Blackburn with Darwen Borough Council;
b) Burnley Borough Council;

¢) Hyndburn Borough Council;

d) Lancashire County Council;

e) The Borough Council of Pendle;

f) Ribble Valley Borough Council; and

g) Rossendale Borough Council.

2. The authorities are signatories to a Multi-Area Agreement (MAA) with the United Kingdom
government to promote the economic prosperity of the area for which they are jointly
responsible (this area being "Pennine Lancashire").

3. In order to further the purposes of the MAA the authorities have each determined to form a
Joint Committee which is to be known as PLACE.

Membership of PLACE

4. Each of the authorities will appoint for each municipal year one elected member to the joint
committee who should normally be the Leader. Each of the authorities will inform the PLACE
Strategy Unit in writing of these annual appointments.

5. Each of the authorities will also appoint for each municipal year one or more named
substitutes, who may attend in place of the person appointed at paragraph four above and who
will also be executive members where applicable. Each of the authorities will inform the PLACE
Strategy Unit in writing of these annual appointments.

6. When a substitute proposes to attend a meeting of PLACE prior notification will be provided to
the PLACE Strategy Unit.

7. Each authority will have one vote only on PLACE.
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Functions of PLACE

8. The authorities have each agreed that PLACE will fulfil the following functions:
a) monitoring the implementation of the MAA;
b) providing strategic oversight of the Pennine Lancashire Development Company and other
MAA delivery partners;
c) determining the allocation of resources made available to the authorities jointly;
d) developing, agreeing and managing the following strategies for Pennine Lancashire:

i.  Economic;
ii.  Housing;
iii.  Transport;
iv.  Spatial,
v. Integrated delivery plans; and
vi. Investment frameworks;

e) Commissioning and publishing research to support its functions;
f) Responding to government consultations which affect the whole area of Pennine
Lancashire;
9. PLACE may also exercise any other functions which the authorities unanimously determine it
should assume responsibility for. e.g. addressing health inequalities; and
10.PLACE may discuss and make recommendations to the authorities in relation to any other
matter which concerns the economic prosperity of Pennine Lancashire.

Meetings

11.PLACE will hold at least four meetings each year.

12.Meetings will be held in public other than in the circumstances set out in paragraph 21.

13. At its first meeting and annually thereafter, the following will be determined for the ensuing
year:

a) The appointment of a Chair and Vice-Chair; and

b) A timetable of meetings.

14.The Chair and Vice-Chair shall, unless s/he resigns the office or ceases to be a member of
PLACE continue in office until a successor is appointed in accordance with paragraph 13
above.

15.1n the absence of the Chair, the Vice-Chair shall preside at the meeting. In the absence of
both, the members present shall, as the first item of business, appoint one of their number to
be Chair of the meeting.

16. The Chair or in his/her absence the Vice-Chair may call a special meeting to consider a matter
that falls within the remit of PLACE but cannot await the next scheduled meeting provided at
least 10 clear working days notice in writing is given to the PLACE Strategy Unit.

17.1n this Constitution the phrase ‘clear working days’ means that the relevant number of days is
calculated excluding the day that notice is given (or other instigating event) and the day of the
meeting. Week-ends and bank holidays are excluded from the calculation.

18.No business shall be transacted at a meeting unless at least five of the authorities are
represented by a member or substitute member of PLACE.

19. Decisions of PLACE will be by a qualified majority save that:

a) any decision to recommend the authorities to agree an alteration to the terms of this
Constitution must be unanimous; and

b) any decision which requires action to be taken or resources to be provided by any one or
more of the authorities will require the agreement of such authority or authorities.

c) for the purposes of this Constitution the term “Qualified Majority” shall mean the affirmative
vote of no less than 5 members of PLACE with no more than two members voting against
the resolution in question.

20.Voting shall be by way of show of hands.

21.PLACE may by resolution exclude the press and public from a meeting during an item of
business wherever it is likely in view of the nature of the business to be transacted or the
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nature of the proceedings, that if members of the public were present during that item there
would be disclosure of exempt or confidential information as defined by the Local Government
Act 1972 and, where applicable the Local Authorities (Executive Arrangements) (Access to
Information) (England) Regulations 2000.

22.Non-voting advisers/observers will be invited to attend meetings of PLACE for example
representatives of the Chamber of Commerce, the PCT, Lancashire Economic Partnership
Limited and Elevate, and may participate in the debate, but where they have an interest on the
item in discussion they should declare this interest.

Delegation

23.Subject to the unanimous agreement of its members, PLACE will have available to it full power
to delegate its powers to a sub-committee of PLACE or officer of one of the authorities.

24 1t is anticipated that PLACE will put in place a working group comprising the chief executives of
the authorities or their representatives who will make recommendations to PLACE in relation to
the functions of PLACE and which will provide a report to PLACE at each of its meetings.

Ethical Standards

25.Members of PLACE will continue to be bound by the code of conduct which applies to them as
members of the authority to which they have been elected, when they are conducting the
business of PLACE.

26.1t is agreed by the authorities that the rules about confidential information in the relevant code
of conduct will apply to the confidential information of PLACE.

Committee administration

27.As a statutory Joint Committee, PLACE is subject to the provisions of the Local Government
Act 1972 in relation to access to information and committee administration for PLACE will be
provided by Blackburn with Darwen Borough Council’s Democratic Services, whose address is
Blackburn Town Hall, King William Street, Blackburn, BB1 7DY, and who will be responsible for
preparing and circulating agendas for meetings, and for producing the minutes. All agendas will
be agreed by the Chair before they are sent out.

28. Items of business may not be considered at a meeting of PLACE unless a copy of the item has
been open to inspection by members of the public and the authorities for at least 5 clear
working days before the meeting (or where the meeting is convened at shorter notice, from the
time the meeting is convened.) However an item that has not been open to inspection may be
considered where, by reason of special circumstances which shall be specified in the minutes,
the Chair of the meeting is of the opinion that the item should be considered at the meeting as

a matter of urgency.

Cessation of Membership
29. Any authority may withdraw from membership of PLACE by giving a minimum of twelve
months notice (or such shorter period of time agreed by the members) in writing to the PLACE

Strategy Unit.

30.In the event of an authority withdrawing from membership of PLACE as provided for in
paragraph 29 above, then the following provisions for withdrawal in this Constitution shall apply
and in respect of any contractual obligations or other financial commitments entered into or
costs reasonably incurred on behalf of PLACE whilst that authority was a member, that
authority shall:

a) continue to meet its share of the financial commitment and costs or meet its contractual
obligations as required until the conclusion of the commitment or obligation as provided for
in the documentation setting out the commitment or obligation; and

b) continue to be responsible for its part of any other liabilities relating to those contractual
obligations or financial commitments until the conclusion of the obligations or commitments,

as the case may be.
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Scrutiny Arrangements

31.Provisions 32 to 36 below shall, in relation to Ribble Valley Borough Council, be read with the
substitution of the word “policy” for the word “executive”. Ribble Valley Borough Council’s “call-
in procedure for decisions made by policy committees” will apply to all such policy decisions
made by PLACE.

32.Executive decisions made by PLACE insofar as they relate to the exercise of the functions of
PLACE shall be subject to the scrutiny arrangements of each authority.

33. All such executive decisions of PLACE shall be notified to all those to whom papers are to be
despatched to the authorities in accordance with paragraph 27 above within two (2) clear
working days of the decision being made.

34.Each authority and their officers shall co-operate fully with the relevant scrutiny committee of
each of the other authorities.

35. Any executive decision of PLACE called in for scrutiny before it is implemented shall not be
implemented until the outcome of scrutiny arrangements of the member whose membership
has called in the decision.

36.A call in of an executive decision can only be made if the executive decision concerned directly
affects the authority whose membership wishes to call in the executive decision.

Dispute Resolution

37.Any dispute under this Constitution shall in the first instance be referred to the Chief Executives
of the authorities who shall meet to consider the dispute and use all reasonable endeavours to
resolve matters as soon as reasonably practicable.

38. The authorities shall use all reasonable endeavours to reach a negotiated resolution through
the above dispute resolution procedure. The specific format for such resolution shall be left to
the reasonable discretion of the authorities but may include preparation and submission of
statements of fact or of position.

39.1f the dispute is not resolved at this meeting and only if each authority agrees at such a
meeting or within fifteen (15) clear working days of its conclusion the authorities may request
that the dispute be referred to a mediator to be agreed between them.

Confidential Information

40. Except as authorised by PLACE and except for information that is in the public domain, already
in the lawful possession of the authorities, or is required by law to be disclosed, the authorities
shall keep secret and shall not use or disclose, but shall use their best endeavours to prevent
the use or disclosure of, any information provided in documentary form or electronically, which
includes but is not limited to information relating to PLACE, its transactions, processes,
specifications, methods, or other of its activities or affairs or those concerning its staff and/or
suppliers and any other information of a confidential, secret or proprietary nature.

41.The authorities must note their obligations under the Data Protection Act 1998, Freedom of
Information Act 2000, Human Rights Act 1998 and any codes of practice and best guidance
notes issued by the government and appropriate enforcement agencies. Each authority must
comply with this legislation in so far as it places obligations on it and to facilitate compliance by
any member. In particular each member must note that PLACE or any relevant accountable
body may be required to provide information relating to this Constitution or the business of
PLACE to a person in order to comply with its obligations under such legislation.

Amendments to the Constitution

42.The terms of this Constitution shall be kept under periodic review.

43. Any amendments to this Constitution to be proposed to PLACE must first be approved by each
of the authorities (including but not limited to the addition of a new member authority).

44.The amendment once approved by the authorities shall be subject to the unanimous approval
of PLACE.
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ARTICLE 11 — OFFICERS

11.01 Management Structure

a)

b)

c)

General. The Full Council may engage such staff (referred to as “officers”) as it considers
necessary to carry out its functions.

Chief Officers. The Full Council will engage persons for the following posts:

e Chief Executive

Directors

Chief Finance Officer

Head of Legal

e Head of People and Policy

Head of Paid Service, Chief Finance Officer (Section 151 Officer) and Monitoring
Officer.

The Council will designate the following posts as shown:

POST DESIGNATION

Chief Executive Head of Paid Service

Chief Finance Officer Chief Finance Officer (Section 151 Officer)
Head of Legal Monitoring Officer

Such posts will have the functions described below.

11.02 Functions of the Head of Paid Service

a)

b)

Discharge of Functions by the Council. The Head of Paid Service will report to the Full
Council on the manner in which the discharge of the Council’s functions is co-ordinated, the
number and grade of Officers required for the discharge of functions and the organisation of
Officers.

Restrictions on Functions. The Head of Paid Service may not be the Monitoring Officer
but may hold the post of Chief Finance Officer if a qualified accountant.

Structure. The Head of Paid Service will determine and publicise a description of the
overall Service structure of the Council setting out the management structure and
deployment of Officers. This is set out at Part 7 of this Constitution.

11.03 Functions of the Chief Finance Officer

a)

b)

Ensuring Lawfulness and Financial Prudence of Decision Making. After consulting
with the Head of Paid Service and the Monitoring Officer, the Chief Finance Officer report
either to the Cabinet or to the Full Council and the Council’s external auditor if he or she
considers that any proposal, decision or course of action will involve incurring unlawful
expenditure, or is unlawful and is likely to cause a loss or deficiency or if the Council is
about to enter an item of account unlawfully. Such a report will have the effect of stopping
the proposal or decision being implemented until the report has been considered.

Administration of Financial Affairs. The Chief Finance Officer will have responsibility for
the administration of the financial affairs of the Council.

Contributing to Corporate Management. The Chief Finance Officer will contribute to the
corporate management of the Council, in particular through the provision of professional
financial advice.
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d) Providing Advice. The Chief Finance Officer will provide advice on the scope of powers
and authority to take decisions, maladministration, financial impropriety and probity to all
councillors and will support and advise councillors and officers in their respective roles.

e) Give financial information. The Chief Finance Officer will provide financial information to
the media, members of the public and the community.

11.04 Functions of the Monitoring Officer

a) Ensuring lawfulness and fairness of decision making. After consulting with the Head of
Paid Service and the Chief Finance Officer the Monitoring Officer will report either to the
Cabinet or the Full Council if he or she considers that any proposal, decision or omission
would give rise or has given rise to unlawfulness or if any decision or omission would give
rise or has given rise to maladministration. Such a report will have the effect of stopping
the proposal or decision being implemented until the report has been considered.

b) Supporting the Standards Panel. The Monitoring Officer will contribute to the promotion
and maintenance of high standards of conduct through provision of support to the
Standards Panel.

c) Conducting investigations. The Monitoring Officer will conduct or arrange for
investigations into complaints of breaches of the Members’ Code of Conduct and will make
or arrange to make reports or recommendations in respect of them to the Standards Panel.

d) Providing advice. The Monitoring Officer will provide advice on the scope of powers and
authority to take decisions, maladministration, financial impropriety and probity to all
councillors.

e) Restrictions on posts. The Monitoring Officer cannot be the Chief Finance Officer or the
Head of Paid Service.

f) Maintaining the Constitution. The Monitoring Officer will maintain an up to date version
of the Constitution and will ensure that it is widely available for consultation by councillors,
officers and members of the public.

11.05 Provision of sufficient resources to the Head of Paid Service, Chief Finance Officer

and Monitoring Officer

The Council will provide the Head of Paid Service, the Chief Finance Officer and the Monitoring

Officer with such offices, accommodation and other resources as are in their opinion sufficient to
allow their duties to be performed.

11.06 Conduct

Officers will comply with the Employee’s Code of Conduct and the Protocol on Officer/Member
Relations set out in Part 5 of this Constitution and any other protocol or code of conduct that may
be adopted by the Council.

11.07 Employment
The recruitment, selection and dismissal of officers will comply with the Council’s approved human
resources policies.

Protocols for both Monitoring Officer and Chief Finance Officer are in Part 5 of the Constitution.
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ARTICLE 12 — DECISION MAKING

12.01 Responsibility for Decision Making
The Council will issue and keep up to date an Officer Delegation Scheme. The Scheme of
Delegation forms part of the Constitution.

12.02 Principles of Decision Making
All decisions of the Council will be made in accordance with the following principles:

a) the rule of law;

b) clarity of aims and desired outcomes;

c) proportionality (i.e. the action must be proportionate to the desired outcome);

d) due consultation and the taking of professional advice from officers and/or appropriately
qualified consultants;

e) respect for human rights;

f) a presumption in favour of openness;

g) explanation of the options considered and the reasons for decisions;

h) to have due regard of the potential impact in different sections of the community.

12.03 Decision making by the Full Council
The Full Council meetings will follow the Council Procedures Rules set in the Constitution when
considering any matter.

12.04 Decision making by the Overview and Scrutiny Committee
The Overview and Scrutiny Committee will follow the Overview and Scrutiny Procedures Rules set
out in the Constitution when considering any matter.

12.05 Decision making by the Cabinet and other committees established by the Council
The Cabinet (and any Cabinet Committees) will follow the Cabinet Procedure Rules set out in the
Constitution when considering any matter. Council committees will follow the Committee
Procedures Rules set out in the Constitution when considering any matter.

12.06 Decision making by Council bodies acting as tribunals

The Council and its committees or an officer acting as a tribunal or in a quasi-judicial manner or
determining/considering (other than for the purposes of giving advice) the civil rights and
obligations or the criminal responsibility of any person will follow a proper procedure. This must
accord with the requirements of natural justice and the right to a fair trial contained in Article 6 of
the European Convention for the Protection of Human Rights and Fundamental Freedoms.

12.07 Key Decisions

1. A “key decision” means an executive decision which is likely:

a) to result in the Council incurring expenditure which is, or the making of savings which are,
significant having regard to the budget for the service or function to which the decision
relates, or

b) to be significant in terms of its effects on communities living or working in an area
comprising two or more wards in the borough.

2. For the avoidance of doubt, the Council would regard any of the following as “significant”:
¢ Any decision by the Cabinet in the course of developing proposals to the full Council to
amend the policy framework.
e Any single item of in-budget expenditure or savings in excess of £100,000.
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¢ Any decision which is likely to have a permanent or long term (more than five years)
effect on the Council and the borough.

12.08 A decision taker may only make a Key Decision in accordance with the requirements of the
Cabinet Procedure Rules set out in Part 4 of this Constitution.

ARTICLE 13 — FINANCE, CONTRACTS AND LEGAL MATTERS

13.01 Financial Management
The management of the Council’s financial affairs will be conducted in accordance with the
Financial Procedure Rules set out in Part 4 of the Constitution.

13.02 Contracts
Every contract made by the Council will comply with the Contracts Procedure Rules set out in Part
4 of the Constitution.

13.03 Legal Proceedings

The Monitoring Officer is authorised to institute, defend or participate in any legal proceedings in
any case where such action is necessary to give effect to decisions of the Council or in any other
case where the Monitoring Officer considers that such action is necessary to protect the Council’s
interests, acting within the Council’s Scheme of Delegation.

13.04 Authentication of Documents

Where any document is necessary to any legal procedure or proceedings on behalf of the Council,
it will be signed by the Monitoring Officer or other person authorised by him or her, unless any
enactment otherwise authorises or requires, or the Council has given requisite authority to some
other person.

13.05 Common Seal of the Council

The Common Seal of the Council will be kept in a safe place in the custody of the Monitoring
Officer. A decision of the Council, or of any part of it, will be sufficient authority for sealing any
document necessary to give effect to the decision. Subject to Contract Procedure Rule 21, the
affixing of the Common Seal will be attested by the Head of Paid Service or Monitoring Officer. In
the absence of both the Head of Paid Service and the Monitoring Officer the Common Seal can be
attested by the Mayor or Deputy Mayor.

ARTICLE 14 — SUSPENSION, INTERPRETATION AND PUBLICATION OF THE
CONSTITUTION

14.01 Suspension of the Constitution

a) Limit to suspension. The Articles of this Constitution may not be suspended. Rules of
procedure may be suspended by the Cabinet or by a committee or the Full Council,
following a vote and will only apply at the meeting at which that vote is taken.

14.02 Interpretation

The ruling of the Monitoring Officer as to the construction or application of this Constitution shall
be final. Such interpretation will have regard to the purposes of this Constitution contained in
Article 1.

14.03 Publication
a) The Monitoring Officer will provide a printed copy of the Constitution on request to each
councillor upon delivery to him or her of that individual’s declaration of acceptance of office
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on the councillor’s first being elected to the Council. A link to the electronic copy of the
Constitution on the web site will also be provided.

b) The Monitoring Officer will ensure that copies are available for inspection at council offices
and other appropriate locations.

c) The Monitoring Officer will ensure that a summary of the Constitution is made widely
available in print and on the Council’s website within the Borough and is updated as
necessary.

SCHEDULE 1: DESCRIPTION OF CABINET / EXECUTIVE ARRANGEMENTS

The following parts of this Constitution constitute the Cabinet / Executive arrangements:

1.
2.

Article 6 — Cabinet Committee and the Cabinet Procedure Rules.

Article 7 - Overview and Scrutiny Committee and the Overview and Scrutiny Procedure and
Rules.

3. Article 8 - Regulatory Committees and the Committee Procedure Rules.
4.

Article 10 - Joint Arrangements in so far as any Joint Committee is determining Local
Functions.

Article 12 - Decision Making and the Access to Information Procedure Rules.
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Part 3

8.

9.

RESPONSIBILITY FOR FUNCTIONS

Terms of Reference of the Council, Cabinet, Committees and Working Groups

. Introductions and Definitions

General Terms of Reference
Local Choice Functions

Terms of reference

Councll

Cabinet

Overview & Scrutiny Committee
Regulatory Committees

7.1 Development Control Committee
7.2 Licensing Committee

Standards Panel

Appointment & Appeals Committee

10. Audit & Accounts Committee

11.Working Groups

12.Police and Crime Panel for Lancashire
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1.1

1.2

1.3

1.4

1.5

2.1

2.2

INTRODUCTION AND DEFINITIONS

Any reference in this Part of the Constitution to an Act of Parliament or other statutory
provision includes any re-enactment of that Act or provision and any amending legislation.
Where powers or duties of the Council under statutory provisions not mentioned in this Part
of the Constitution relate to or are incidental to functions assigned to the Council, the Cabinet,
a Panel or a committee or delegated to officers those powers or duties are given to the
Council, Cabinet, Panel or committee to which the function has been assigned, or the officer
to whom the function has been delegated.

Where new functions are given to the Council by an Act of Parliament or other statutory
provisions, which are related to the functions given to the Cabinet, a Panel or a committee
by this Part of the Constitution these new functions will be exercised by the Cabinet, Panel
or committee.

This Scheme is subject to Parts 1 and 3 of the Council’s Constitution.

Subject to any provisions to the contrary any reference in this Part of the Constitution:

a) to applications for permission, consents, approvals, certificates, licences, authorisations or

registrations, includes power to grant (with or without conditions) or refuse them and to deal
with any transfer, assignment, variation, suspension, revocation, consultations, appeal or
other proceedings.

b) to orders, schemes or directions, includes power to (or to apply to) make, vary or revoke

c)

them and to deal with any appeal or other proceedings.
to notices, includes power to serve, issue publish, vary or withdraw them and to deal with
any appeal or other proceedings; and

d) to any function, includes any power, discretion or duty contained in the relevant statutory

provision or which is incidental or ancillary to the exercise of that function.

In this Part of the Constitution, the following words and phrases shall have the following
meaning;

a) Executive functions shall mean those functions which by law must be the responsibility of

the Cabinet.

b) Non-executive functions shall mean those functions which by law must not be the

responsibility of the Cabinet.

c) Local choice functions shall mean those functions which the Council may decide to

exercise itself or delegate to any part of the Council including the Cabinet. A list of local
choice functions is included in Section 3 of this Part of the Constitution.

d) Standing Orders shall mean the standing orders and rules set out in Part 3 of this

Constitution.
GENERAL TERMS OF REFERENCE

These Terms of Reference set out the functions of the Council, and those of its functions
that have been given to the Cabinet, panels and committees.

The Council is responsible for the exercise of all functions which are set out in Article 4 and
Part 4 below and for determining the allocation of executive functions to the Cabinet in
accordance with section 15 of the Local Government Act 2000. The Council may delegate
the exercise of non-executive or local choice functions to any other person or body subject
to any statutory constraints.
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2.3 Only the Council may exercise or delegate those functions described in section 4 of this
Part of the Constitution.

2.4 Subject to statutory requirements, Standing Orders and the matters reserved to the Council
set out above, the Council delegates to the Cabinet, the panels and the committees and
officers shown in this Part of the Constitution the powers and duties set out, and such other
powers and duties as the Council may from time to time specify. Any delegation of non-
executive or local choice functions by the Council, shall not prevent the Council from
exercising those functions itself.

2.5 The Cabinet is responsible for the exercise of all executive functions and any local choice
functions delegated to it by the Council. It may further delegate those functions in accordance
with section 15 Local Government Act 2000 and any regulations made under sections 17 to
20 Local Government Act 2000.

2.6 Subject to statutory requirements and Standing Orders the Cabinet delegates to officers set
out in this Part of the Constitution the powers and duties set out and such other powers and
duties as the Cabinet may from time to time specify. Any such delegation by the Cabinet
shall not prevent the Cabinet from exercising those functions itself.

2.7 The Cabinet and each committee shall be empowered to act subject to the following
general conditions:-

a) Neither the Cabinet nor any panel, or committee shall be empowered to raise money by
council tax, precept, or loan or to make bylaws.

b) Subject to the urgency procedure in relation to executive decisions in the Access to
Information in Part 3 of this Constitution any decisions made shall accord with the budget
and policy framework.

c) Before acting on any matter involving the adoption of any major new policy which changes
the policy framework, the Cabinet, or any committee must obtain the approval of the Council
to its proposed course of action.

d) Neither the Cabinet nor any panel or committee may make decisions in relation to a power
or duty where its function is expressed to be advisory or limited to the making of
recommendations or the submission of requests to the Council or another body.

2.8 Action by Cabinet and or committee shall be subject to the restrictions imposed by Standing
Orders.

2.9 Overview and Scrutiny Committee and the regulatory committees shall have power to:-

a) Re-delegate to any sub-committee appointed by it all or any of the powers and duties
delegated to it by the Council.

b) Impose any conditions or restrictions it thinks fit on the exercise of powers and duties by
any of its sub-committees.

2.10 Any panel shall have power to appoint a standing working party or a task and finish group to
advise it on any power or duty delegated to it.

2.11 All member bodies shall have power to
a) Re-delegate to an officer of the Council all or any of the powers and duties delegated to it
by the Council
b) Impose any conditions or restrictions it thinks fit on the exercise of powers and duties by an
officer
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c) Seek advice from an officer of the Council

3. RESPONSIBILITY FOR LOCAL CHOICE FUNCTIONS

The body or person specified in the second column of the table below for each of the local choice
functions in the first column, subject to any restrictions imposed by the Council in the third column,
shall be responsible for the discharge of the relevant local choice function.

Local Choice Function Responsible | Any Statutory references
Body or Restriction
Person
Any function under a local Act | Cabinet None Local Authorities
other than a function specified or (Functions and
referred to in regulation 2 or Responsibilities)
Schedule 1 of the Regulations (England)
Regulations 2000
The determination of an appeal Appeals Except to the | Any enactment conferring
against any decision made by or | Committee extent a power on the Council to
on behalf of the authority. powers are | determine such appeals.
delegated to
officers
The appointment of review Cabinet None Section 34 (4) of the Social
boards under regulations Security Act 1998.
Any function relating to Cabinet Except to the | Part IIA Environmental
contaminated land. extent Protection Act 1990 and
powers are subordinate legislation.
delegated to
officers
The discharge of any function Cabinet Except to the | Pollution Prevention and
relating to the control of pollution extent Control Act 1999; Part IV
or the management of air quality. powers are Environmental protection
delegated to | Act 1990; Clean Air Act
officers 1993
The service of an abatement Cabinet Except to the | Section 80 (1) of the
notice in respect of a statutory extent that Environmental Protection
nuisance. powers are Act 1990.
delegated to
officers
The passing of a resolution that Cabinet Except to the | Schedule 2 to the Noise
Schedule 2 to the Act should extent that and Statutory Nuisance
apply in the authority’s area powers are Act 1993
delegated to
officers

Part 3 - Page 31

Rossendale Borough Council Constitution — amended 4th March 2026 v 58




Local Choice Function Responsible | Any Statutory references
Body or Restriction
Person
The inspection of the authority’s Cabinet Except to the | Section 79 of the
area to detect any statutory extent that Environmental Protection
nuisance powers are Act 1990
delegated to
officers
The investigation of any complaint | Cabinet Except to the | Section 79 of the
as to the existence of a statutory extent that Environmental Protection
nuisance powers are Act 1990
delegated to
officers

The obtaining of information as to
interests in land

Development
Control

Except to the
extent

Section 330 Town and
Country Planning Act 1990

Committee powers are
delegated to
officers
The obtaining of particulars of Cabinet Except to the | Section 16 Local
persons interested in land. extent that Government
powers are (Miscellaneous Provisions)
delegated to | Act 1976
officers
The making of agreements with Cabinet None Section 113 Local
other local authorities for the Government Act 1972
placing of staff at the disposal of
those other local authorities
The appointment or revocation of | Cabinet None Any enactment conferring
the appointment of any individual- a power to make such
(a) to any office other than an appointments.
office in which he is employed by
the authority;
(b) to any body other than —
(i) the authority;
(i) a joint committee of two or
more authorities; or
(c) to any committee or sub-
committee of such a body
The making of agreements with Cabinet Except to the | Any enactment conferring a
other local authorities for the extent that power to make such an
placing of staff at the disposal of powers are agreement.
those authorities delegated to
officers
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TERMS OF REFERENCE
4. COUNCIL
The Council shall be responsible for:
4.1 Adopting, agreeing, amending or revoking the Constitution or any part thereof.

4.2 Approving or adopting the policy framework, the budget and any application to the
Secretary of State in respect of any Housing Land transfer.

4.3 Subject to the urgency procedure contained in the Access to Information Standing Orders
in Part 3 of this Constitution, making executive decisions which are contrary to the policy
framework or contrary to, or not wholly in accordance with, the budget.

4.4 Where required to do so under the provisions of the call-in procedure set out in the
Overview and Scrutiny Standing Orders in Part 3 of this Constitution, to consider any decision
which has been called in to the Council and determine the same.

4.5 The election of the Mayor and the appointment of the Deputy Mayor.

4.6 The appointment of the Leader in line with legislation.

4.7 The appointment of a new Leader should the existing Leader resign or be removed from
office (if the Leader is removed from office by a vote of no confidence, this motion would
need to be submitted as a Notice of Motion under the current Council Procedure Rules in
Part 4 Section 11. The number of votes required would be in line with the current voting
procedures in Part 4 Section 16.1).

4.8 Agreeing the councillors to serve on committees and working groups.

4.9 Agreeing and/or amending the terms of reference for committees and panels, deciding on
their composition and making appointments to them.

4.10 Determining the allocation of executive functions to the Cabinet.

4.11 The appointment of representatives to outside bodies unless the appointment is an
executive function or has been delegated by the Council.

4.12 The adoption of a Members’ Allowances Scheme.

4.13 Changing the name of the district or of a parish, or conferring the title of Honorary
Alderman or Freedom of the Borough.

4.14 Confirming the appointment of the Head of Paid Service, the Monitoring Officer, the Chief
Finance Officer and directors.

4.15 The duty to provide staff etc. to a person nominated by the Monitoring Officer as set out in
Sections 82A (4) and (5) of the Local Government Act 2000.

4.16 The power to appoint staff, and to determine the terms and conditions on which they hold
office (including procedures for their dismissal).

Part 3 - Page 33

Rossendale Borough Council Constitution — amended 4th March 2026 v 58



4.17 Making, amending, revoking, re-enacting or adopting bylaws and promoting or opposing
the making of local legislation or personal Bills.

4.18 All local choice functions set out in this part of the Constitution which the Council decides
should be undertaken by itself rather than the Cabinet

4.19 Making arrangements for the proper administration of the financial affairs of the Council.

4.20 Approving the Council’s statement of accounts, income and expenditure and balance sheet
or record of receipts and payments (as the case may be).

4.21 Appointing proper officers for the purposes of any particular functions.
4.22 The power to make payments or provide other benefits in cases of maladministration.
4.23 The following functions in relation to elections and electoral registration matters:

a) the appointment of an Electoral Registration Officer
b) the assigning of officers in relation to requisitions of the Registration Officer
c) parishes and parish councils
d) the dissolution of small parish councils
e) orders for grouping parishes, separating and dissolving groups
f) the appointment of the Returning Officer for local elections
g) the provision of assistance at European Parliamentary elections
) the division of the constituency into polling districts
i) the division of electoral divisions into polling districts (local elections)
j) powers in respect of the holding of elections
k) the payment of expenses properly incurred by Electoral Registration Officers
) the filling of vacancies in the event of insufficient nominations
m) duty to declare vacancy in office in certain cases
) duty to give public notice of a casual vacancy
0) making temporary appointments to parish councils
) power to submit proposals to the Secretary of State for an order under Section 10 (pilot
schemes for local elections in England and Wales) of the Representation of the People Act
2000

4.24 To approve and accept grant funding over the value of £250k.

4.25 All other matters which, by law, must be reserved to Council.

5. CABINET

5.1 Role

The Cabinet will carry out all of the local authority’s functions which are not matters reserved to Full
Council or the responsibility of any other committee of the local authority. The Cabinet can make
recommendations to Full Council and other committees in respect of matters that are referred to
Full Council for decision.

The Cabinet has, for example the power to deal with:

a) Assets valued at over £100,000.01 by the Council’s independent valuer;
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b) All acquisitions and disposals of land, buildings or other property where the Council’s
independent valuer values the land, buildings or other property at more than £250,000 but less
than £1 million and it is proposed to accept the highest bid and the highest bid matches or
exceeds the valuation of the Council’s independent valuer;

c) All cases whatever the value where the buyer is either a councillor or an officer;

d) All disposals where the Council’s independent valuer values the property at over £100,000.01
and it is proposed to accept either a bid other than the highest or where the highest bid neither
matches nor exceeds that of the Council’s independent valuer.

e) Reports on all village green applications.

f)  The approval and acceptance of grant funding between £100,000.01 and £250,000.

5.2 Form and Composition
The Cabinet will consist of the Leader together with up to nine other councillors.
Leader

The Leader will be a councillor elected to the position of Leader by the Council in line with legislation.
The Leader will hold office until:

a) He or she resigns from the office;

b) If a recommendation to remove him or her as Executive Leader due to a breach of the Code of
Conduct for Members is carried;

c) He or she is no longer a Councillor; (although if not returned at the election he/she will remain
during the transitional period until the date of the next Annual Meeting).

d) Where by resolution the Council removes the Leader from office at an earlier date by Notice of
Motion and number of votes required as at Part 4 Section 16.1.

Decisions delegated to the Leader of the Council

The Leader of the Council is able to refer any civic matter to the Governance Working Group for
consultation and has delegated authority to make decisions on civic matters including:

+ To agree and make changes to the Mayoralty.

* To agree amendments to the Civic Protocol.

» To agree the nominations for Deputy Mayor and Honorary Alderman.

* To set the date and format for Annual Council.

5.3 Other Cabinet Members

Other Cabinet Members shall hold office until:
a) They resign from office;
b) They are suspended from being councillors under Part Il of the Local Government Act 2000
(although they may resume office at the end of the period of suspension);
c) They are removed from office either individually or collectively by resolution of the Council;
d) They are no longer councillors;
e) The Leader reappoints/amends Cabinet positions.

5.4 Proceedings of the Cabinet

Proceedings of the Cabinet shall take place in accordance with the Cabinet Procedure Rules set
out in Part 4 of this Constitution.
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5.5 Exercise of Functions

a) The Cabinet shall be responsible for the exercise of all executive functions on behalf of the
authority, i.e. all of the local authority’s functions which are not the responsibility of the Full
Council or any other part of the Council whether by law or under this Constitution.

b) The executive functions are allocated by the Council to the Cabinet as a collective decision
making body i.e. the Leader and Cabinet members acting together.

c) Each member of the Cabinet shall be allocated a portfolio. A Lead Member shall not have any
decision-making powers, except as provided in Part [4].

5.6 General Responsibilities of the Cabinet
5.6.1 Policy Framework and budget

a) Guide the Council in the formulation of its Corporate Strategy, corporate plans, objectives and
priorities taking into account the social, environmental and economic needs of the Borough and
the Council and matters of comprehensive importance to the area;

b) Recommend to the Council such forward programmes and other steps as may be necessary to
achieve those objectives and priorities during specific time spans; and that an annual report be
made to Council by Cabinet that indicates policy direction for the next financial year; and

c) Implement the agreed policy framework and budget in accordance with the Budget and Policy
Framework Procedures Rules in Part 3 of this Constitution.

5.6.2 Promotion of well-being and community planning

The promotion of the economic, social or environmental well-being of the area, leading the
development of the community plans and the formation of partnerships with other public
private, voluntary and community organisations.

5.6.3 Value for Money

Leading the search for value for money with a view to ensuring continuous improvement in the
delivery of services and ensuring that those services provide, and can demonstrate, value for
money.

5.6.4 Effective Management and Resources

The effective management of the Council, management of resources and the provision of
support services, including:-

a) Ensuring that the organisation, establishment and management processes of the Council are
designed to make the most effective contribution to the achievement of the Council’s
objectives.

b) Keeping them under review in the light of changing circumstances; and

c) Making recommendations as necessary for change in either the democratic or departmental
structure, or the distribution of functions and responsibilities.

5.6.5 Interests of the Borough

Consideration of, formulation of views on, and making representations on, any matters
affecting the interests of the Borough, or any part of it, or all or some of its inhabitants.

5.7 The management and control of land and buildings.
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a) Emergency planning and dealing with emergencies; and
b) Schemes for subscriptions and grants to voluntary associations with the exception of those
concerned with sports twinning.
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5.8 The management and control of all matters relating to the Council’s powers and duties as an
employer including the formulation, approval, implementation and monitoring of policies and
strategies in connection with personnel matters and health and safety matters.

5.9 The responsibility for the Council’s customer services including One Stop Shop, and the
Council’s web site.

5.10 The promotion and provision of access and facilities for disabled people.

6. OVERVIEW AND SCRUTINY COMMITTEE

The committee will:

Consider work programme requests and agree the work programme

Conduct research, undertake community and other consultation in the analysis of policy
issues and possible options

Question and gather evidence from any person (with his or her consent)

Make recommendations to the Cabinet, Council and other organisations where
appropriate

Produce an Annual Report

Develop and review such policy matters as it sees fit

Consider and implement mechanisms to encourage and enhance community
participation in the development of policy options

Question members of the Cabinet and/or committees and or officers about their views on
issues and proposals affecting the area

Monitor existing council policies to ensure recommendations are being implemented
Monitor the Forward Plan and agree those policies to be scrutinised prior to decision by
Cabinet/Full Council

Monitor complaints and Ombudsman enquiries through the Council’s performance
reports

Monitor and scrutinise the Council’s Corporate Plan and policy objectives and where
appropriate service improvement plans, and make recommendations on the plan to the
Cabinet

Consider and monitor the performance of the Cabinet and other council committees and
officers, as appropriate

Assist the Council and the Cabinet in the Budget and Policy Frameworks

Consider budget options as part of the budget consultation process

Scrutinise decisions made by the Cabinet and other council committees and officers
Question members of the Cabinet and Chairs of committees, Chief Officers and Head of
Service about their decisions and performance

Set up Task and Finish Groups; with a maximum of two such groups operating at any one
time; and to agree terms of reference and project plans before work starts

Consider final reports from the Task and Finish Groups

Deal with any relevant Councillor Call for Action requests and determine the appropriate
course of action

Scrutinise decisions referred to it under the ‘Call-in Procedure’

Review and scrutinise the performance of other public bodies whose operations affect the
area and invite reports from them or request them to address the Overview and Scrutiny
Committee and local people about their activities and performance

Liaise with external organisations whose operations affect the area to ensure that the
interests of local people are enhanced by collaborative working

Receive presentations from external organisations and partners
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e Scrutinise Rossendale’s contribution to the Pennine Lancashire Community Safety
Partnership and to act as the Council’s Crime & Disorder Committee
¢ Monitor the performance of Rossendale Leisure Trust

7 REGULATORY COMMITTEES
7.1 DEVELOPMENT CONTROL COMMITTEE

The committee will:

1. Consider and determine applications made by the Council, councillors or their spouses or
partners, officers or where the relevant Director or Monitoring Officer has been made aware
that a councillor or an officer has an interest in the property.

2. Consider and determine all planning applications on Council owned land, by or on behalf of
the Council, its parties, organisations or other agents.

3. Consider objections and the confirmation/modification of tree preservation orders to which
objections have been received.

4. Consider the nomination of a member of the Development Control Committee to represent
the Council at any hearing or Inquiry, where the decision was made contrary to policy and
officer advice.

5. Consider planning applications relating to strategic applications which include:-

a) the provision of dwelling houses where:-
i. 15 or more dwellings are to be provided; or
ii. the site area is 0.5 hectare or more; or
b) buildings are to be provided with a floor space of 1000 square metres or more; or
c) the site to be developed is 1 hectare or more; or
d) developments which require an environmental statement.

6. Consider and determine applications or notifications which have received three or more
material planning objections and which are recommended by officers for approval.

7. Consider and determine applications which have been called in, in accordance with the call
in procedure (set out in Part 4 of this Constitution).

7.2 LICENSING COMMITTEE

The committee will deal with the following items, except those matters which are delegated to the
Council and/or officers:

o Waste Management Licences
Stage Play Licences
Pet Shops Licences
Animal Boarding Establishment Licences
Guard Dog Licences
Game Dealers Licences
Scrap Metal Dealers Licences
Rag Flock and Other Materials Act
Riding Establishment Licences
Breeding of Dogs Act Licences
Acupuncture
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Tattooing, Ear Piercing and Electrolysis

Licences to Plant trees in highways

Licences re Caravan Sites and Control of Development Act, 1964 /sections 44 and 45

Dangerous Wild Animals

House to House and Street Collections

Licensing of Hackney Carriage Vehicles and Drivers and Private Hire Operators (delegated

by Council 23/02/2011)

Second Hand Dealers

Hypnotism

Sex Establishments

Street Trading

Licensing Matters (Licensing Act 2003)

Licensing Matters Gambling Act 2005

Policy statement on guidelines to convictions including statement of policy about relevant

convictions (delegated by Council 26/03/2014)

e Enforcement Policy: Hackney Carriage and Private Hire Drivers (delegated by Council
23/02/2011)

e Hackney Carriage Intended ‘Use’ Policy (delegated by Council 24/02/2016)

The committee will deal with the following items via a politically balanced sub-committee (panel of 3
members), except those matters which are delegated to the Council and/or officers:

e Taxi Licence Applications (non-statutory committee)

e Premises Licences (statutory committee)

Sub-committees will be made up of Licensing Committee members, or if substitutes are required
(on the non-statutory committee only), any other member may substitute by agreement with the
Chief Executive that the member has undertaken the necessary training to take part in the
committee’s work. The Chair of the Licensing Committee will act as the chair person for all Licensing
Sub-Committee meetings, otherwise the Vice-chair of Licensing will fulfil this role where available.
They will automatically chair the sub-committees without the need to be formally appointed as the
chair person.

8. STANDARDS PANEL

Roles and Functions

The Standards Panel will have the following roles and functions:
a) To consider and determine complaints about breaches of the Members’ Code of Conduct;
b) To deal with any reports from the Monitoring Officer on standards complaints;
c) To exercise functions in relation to standards arrangements for Whitworth Town Council

and the Members of Whitworth Town Council.
9. APPOINTMENTS AND APPEALS COMMITTEE
The committee will:

1. Undertake all stages in respect of the appointment or dismissal of Chief Officers in
accordance with the Council’s Officer Employment Procedures.
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2. Dismissal Appeals
Hear and determine dismissal appeals of Council staff in line with the Council’s Disciplinary
Procedure and other relevant Council employment policies.

10. AUDIT AND ACCOUNTS COMMITTEE

Statement of purpose

1. The Audit and Accounts Committee is a key component of Rossendale Borough Council’s
corporate governance. It provides an independent and high-level focus on the audit, assurance
and reporting arrangements that underpin good governance and financial standards.

2. The primary purpose of the committee is to provide independent assurance to the members
(being those charged with governance) of the adequacy of the risk management framework and
the internal control environment. It provides independent review of the Council’s governance,
risk management and control frameworks and oversees the financial reporting and annual
governance processes. It oversees internal audit and external audit, helping to ensure efficient
and effective assurance arrangements are in place.

3. The committee’s members should therefore behave objectively and independently in their
deliberations and decisions.

Governance
The committee will:

4. Review the Council’s corporate governance arrangements against the good governance
framework, and consider annual governance reports and assurances.

5. Review and recommend the local code of corporate governance for adoption by the Council.

6. Review the annual governance statement prior to approval and consider whether it properly
reflects the risk environment and supporting assurances, taking into account the head of internal
audit’s opinion on the overall adequacy and effectiveness of the Council’'s framework of
governance, risk management and control.

7. Consider the Council’'s arrangements to secure value for money, and review assurances and
assessments on the effectiveness of these arrangements.

8. Consider the Council’'s framework of assurance and ensure that it adequately addresses the
risks and priorities of the Council.

9. Consider the Council’s arrangements for discharging its duties in relation to promotion and
maintenance of high standards of conduct by members and co-opted members, in accordance
with the Localism Act 2011.

10. Make recommendations to the Cabinet, Council and other organisations where appropriate.

Risk management and control
The committee will:

11.Monitor the effective development and operation of the risk management framework and
processes across the Council.

12.Monitor progress in addressing risk-related issues reported to the Committee.

13.Consider reports on the effectiveness of internal controls and monitor the implementation of
agreed actions.

14.Review the assessment of fraud risks and potential harm to the Council from fraud and
corruption.

15.Monitor the counter-fraud strategy, actions and resources, including any instances of
whistleblowing.
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Internal audit
The committee will:

16. Consider the internal audit charter approved by Lancashire County Council.

17.Approve the risk-based internal audit plan, including the Internal Audit Service’s resource
requirements, the approach to using other sources of assurance and any work required to place
reliance upon those other sources.

18.Approve significant interim changes to the risk-based internal audit plan and resource
requirements.

19. Make appropriate enquiries of both management and the head of internal audit to determine if
there are any inappropriate scope or resource limitations.

20.Consider reports from the head of internal audit on internal audit's performance during the year,
including the performance of any other external providers of internal audit services.
These will include:

a. Updates on the work of internal audit including key findings, issues of concern and
action in hand as a result of internal audit work.

b. Regular reports on the results of the Audit Quality Assurance and Improvement
Programme.

c. Reports on instances where the Internal Audit Service does not conform to the Public
Sector Internal Audit Standards and Local Government Application Note, considering
whether the non-conformance is significant enough that it must be included in the
annual governance statement.

21.Consider the head of internal audit’s annual report:

a. The statement of the level of conformance with the Public Sector Internal Audit
Standards and Local Government Application Note and the results of the Quality
Assurance and Improvement Programme that supports the statement.

b. The opinion on the overall adequacy and effectiveness of the Council’s framework of
governance, risk management and control together with the summary of the work
supporting the opinion, which will assist the committee in reviewing the annual
governance statement.

22.Consider summaries of specific internal audit reports as requested.

23.Receive reports outlining the action taken where the head of internal audit has concluded that
management has accepted a level of risk that may be unacceptable to the Council or there are
concerns about progress with the implementation of agreed actions.

24. Contribute to the Audit Quality Assurance and Improvement Programme and in particular, to the
external quality assessment of internal audit that takes place at least once every five years.

External audit
The committee will:

25.Consider the appointment of the Council’'s external auditor proposed by Public Sector Audit
Appointments Limited and assess whether there are any valid reasons for the Council to
object.

26. Support the external auditor's independence through consideration of its annual assessment of
its independence and review of any issues raised by Public Sector Audit Appointments Limited.

27.Approve the letters of representation required by the external auditor and consider the external
auditor’'s annual letter, audit opinion, relevant reports, and the report to those charged with
governance.

28.Consider specific reports as agreed with the external auditor.

29.Comment on the scope and depth of external audit work and to ensure it gives value for
money.

30. Commission additional work from the external auditor as necessary.
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Financial reporting
The committee will:

31.Review and approve the annual statement of accounts. Specifically, it will consider whether
appropriate accounting policies have been followed and whether there are concerns arising from
the financial statements or from the audit that need to be brought to the attention of the
Council.

32.Consider the external auditor’s report to those charged with governance on issues arising from
the audit of the accounts.

Accountability arrangements
The committee will:

33.Report to those charged with governance on the committee’s findings, conclusions and
recommendations concerning the adequacy and effectiveness of their governance, risk
management and internal control frameworks; financial reporting arrangements; and internal and
external audit functions.

11. WORKING GROUPS
GOVERNANCE WORKING GROUP

Number of Councillors: 5
Quorum: 3
Terms of Reference
The working group will:
¢ Monitor and review the Constitution and make recommendations on proposed amendments
to Full Council.
e Recommend improvements to Full Council resulting in a strong governance framework to
ensure that ethical governance arrangements are appropriate and sufficiently robust.
e Develop and provide strategic direction to formulate, implement, promote, monitor and
evaluate member development.
Monitor strategically and to prioritise development plan activities.
Monitor strategically the member development budget.
Ensure link to Council aims, priorities and objectives.
Maintain the Member Development Charter
Ensure cross-party communication.
Ensure and promote equality and accessibility.
Promote diversity.
Demonstrate continuous improvement.
Agree the Induction Programme.
Promote the Protocol on Member/Officers Relations
Assist Councillors and Co-opted Members to observe the Members’ Code of Conduct
Arrange training for Councillors and Co-opted Members on matters relating to the Members
Code of Conduct
e Produce an Annual Training Programme
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CROSS PARTY WORKING GROUP

Number of Councillors: 5
Quorum (for responses): 3

Terms of Reference:

Consider any matter which requires cross party consideration or response.

Group leaders will confirm their participating members prior to each meeting convened.
Substitutes may be provided where required e.g. to cover absence or conflict of interest.

The number of councillors on the group may be expanded where a wider range of views are
sought, so long as political balance is retained.

A Chairperson will be agreed at the start of the first meeting for each matter being considered
by the group.

LOCAL PLAN REVIEW STEERING GROUP

Number of councillors: 5
Quorum: 3

Composition

Membership of the Local Plan Review Steering Group should be based on the political
balance of the Council.

Composition of the group should include the Lead Member covering planning and the Chair
of Development Control Committee.

Terms of Reference
The group will:

Make recommendations on the content of the Local Plan to officers prior to
consideration of the plan by Council.

Act as a mechanism for keeping members of political parties informed of progress
in reviewing the Local Plan including through circulation of minutes.

Consider the appropriateness of the evidence base and to provide comments as
necessary on particular documents.

Provide member input to comments made on behalf of the Council to
Government, statutory bodies and neighbouring authorities on planning issues.
Consider any other matters as may be necessary to require the effective and
timely review of the Local Plan.

Expand the number of councillors on the group where a wider range of views are
sought, so long as political balance is retained.
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Lancashire Police and Crime Panel
Terms of Reference

The Panel will exercise the following powers under the Police Reform and Social Responsibility
Act 2011, and all other enabling powers, discharging its functions in accordance with the Policing
Protocol Order 2011.

1.2

1.3

1.4

2.2

To review and make a report or recommendation(s) on the draft police and crime plan, or
draft variation, given to the Panel by the Police and Crime Commissioner (the
Commissioner).

To review, put questions to the Commissioner at a public meeting, and make a report or
recommendation (as necessary) on the Commissioner's annual report.

To hold a confirmation hearing in public and review, make a report and recommendation (as
necessary) in respect of proposed appointments by the Commissioner of Chief Constable,
Chief Executive, Chief Finance Officer, and Deputy Police and Crime Commissioner.

To hold a scrutiny meeting in private and make a recommendation to the Commissioner on
a proposal by the Commissioner to call upon the Chief Constable to retire or resign.

To review and make a report and recommendation (as necessary) on the proposed
precept.

To review or scrutinise decisions made, or other action taken, by the Commissioner in
connection with the discharge of his/her functions.

To make reports or recommendations to the Commissioner with respect to the discharge of
the Commissioner’s functions.

To support the effective exercise of the Commissioner's functions.

To fulfil functions in relation to complaints about conduct matters, in accordance with the
Panel's responsibilities as provided for by the Police Reform and Social Responsibility Act
2011.

To appoint, if necessary, an Acting Police and Crime Commissioner.

To suspend the Commissioner if it appears to the Panel that the Commissioner has been
charged in the United Kingdom or Isle of Man with an offence which carries a maximum term
of imprisonment exceeding two years.

Lancashire Police and Crime Panel
Panel Arrangements

General Principles
Lancashire County Council shall act as the host authority for the Police and Crime Panel.
The County Council will act as Secretary to the Panel and shall be responsible for ensuring
that the necessary officer support is provided and that any necessary arrangements are
made to promote the role of the Panel.
The Panel must be made up of a minimum of 15 councillors and 2 independent co-opted
members.
The constitution of the Panel should take account of, as far as is practical, both political and
geographical proportionality, as well as the necessary knowledge, skills and experience to
discharge its functions effectively — “the balanced appointment” objective.
Additional members may be co-opted on to the Panel to enable the balanced appointment
objective to be met, as long as the size does not exceed 20 and the Secretary of State
approves the co-options. Additional Members may or may not be councillors.

Membership
The constituent councils on the Panel are the County Council, the two unitary authority
councils and the twelve district councils in Lancashire.
The Panel’s membership will be made up of one councillor from each constituent Council
and the 2 independent co-opted members, plus any additional councillors from specific
authorities in order to achieve “the balanced appointment objective”.
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2.3
24
25

3.2

3.3
3.4

3.5

3.6

6.1
6.2

7.2

7.3

All County Councillors and District Councillors are eligible to be members of the Panel.

All Councillors on the Panel will serve a term of 12 months.

Each constituent council may send a substitute member to meetings, as notified to the
Secretary to the Panel, and this substitute member will be permitted to act as a substitute
member with full voting rights at meetings of the Panel and any Task Groups appointed by
the Panel. A substitute member must be from the same party as the member appointed by
the constituent council. If the panel member is an independent councillor then any substitute
must also be an independent councillor.

Independent Members
The Panel has previously agreed to co-opt two independent members onto the Panel for a
term of four years (July 2006).
The lead authority will undertake the selection process on behalf of the Panel for co-opting
independent members which will include a reasonable period of public advertisement for
the positions. The closing date for the receipt of applications will not be less than two
weeks from the date the advertisement is first placed.
Information packs will be prepared and sent to those requesting application forms.
The applications will be considered against agreed eligibility criteria and then the Chairman
and Deputy Chairman of the Panel and three other Panel members will be invited to meet to
consider applications and interview candidates, in accordance with the “balanced
appointment objective”.
Following the interviews, the five members will make recommendations to the Panel about
the appointments.

Additional members who are councillors will be appointed by the Panel for a 12 month term.

Vacancies

A vacancy on the Panel arises when a County Councillor, a District Councillor or an
independent member ceases to be a member of the Panel for any reason.

Each council will fill vacancies for elected members in accordance with the arrangements in
their constitution. Vacancies for independent members will be filled in accordance with the
selection process outlined in section 3.

Resignation and Removal of Members Arrangements to be decided.

Conditions for reappointment of members

Councillors may serve more than one 12 month term.

Co-opted members may be eligible to apply for a subsequent four year term but may not
serve more than two consecutive four year terms.

Costs of the Panel

The costs of the Panel will be borne by the constituent councils. The Home Office has
agreed to provide funding for administrative costs.

An annual lump sum allowance will be paid to each member of the Panel in recognition of
their personal commitment and expenses arising in undertaking their role on the Panel.

The allowance will be agreed annually by the Panel.

The lead authority will have responsibility for the financial arrangements to support the
operation of the Panel, including the receipt of funds (whether paid by the Home secretary
or otherwise) and the making of payments between the constituent councils and to panel
members.

Lancashire Police and Crime Panel
Procedure Rules
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1

1.1

1.2

1.3

1.4

1.5

oo

2.1

2.2

23

24

2.5

2.6

Chairman of the Police and Crime Panel

The Chairman of the Panel will be appointed by the Panel at its Annual meeting each year
and will be drawn from amongst the councillors sitting on the Panel.

The Deputy Chairman will be appointed by the Panel at its Annual meeting each year and
will be drawn from amongst the councillors sitting on the Panel.

In the event of the resignation of the Chairman or Deputy Chairman or removal of
Chairman/Deputy Chairman, a new Chairman/Deputy Chairman will be appointed at the
next meeting and will be drawn from amongst the councillors sitting on the Panel.

The Panel will elect a councillor member to preside at a meeting if the Chairman and
Deputy Chairman are not present.

The Panel may consider the removal of the Chairman during the year if it is satisfied that
he/she:

has, without reasonable excuse, failed to carry out the duties for a continuous period of six
months;

has acted improperly, recklessly or negligently in relation to his/her duties;

is otherwise unable or unfit to perform his/her duties;

or that the circumstances are such that they are exceptional and would warrant the removal
of the chair e.g. a conviction or caution in respect of a relevant criminal offence.

Meetings of the Police and Crime Panel

There shall be a minimum of four ordinary meetings of the Panel held in public in each
municipal year to carry out the functions of the Panel. The Panel will determine the

schedule of dates and times of its ordinary meetings each year, including a date for its Annual
Meeting.

Extraordinary meetings of the Panel may also be called from time to time by the chairman or
by four members of the Panel giving notice to the Secretary to the Panel.

An extraordinary meeting may also be called by the Secretary to the Panel if he/she
considers that to be necessary.

Ordinary meetings of the Panel will:

(i) receive any declarations of interest from members
(i) approve the minutes of the last meeting
(i)  consider reports from officers and panel members

The Secretary to the Panel will give notice to the public of the time and place of any meeting
in accordance with Access to Information requirements. At least five clear working days
before a meeting, the Secretary shall send notice of the meeting to every Panel member. The
notice shall give the date, time and place of each meeting and specify the business to be
transacted, and shall be accompanied by such reports as are available.

The publication of reports or recommendations is subject to the exclusion of any exempt or
confidential information as defined in the rules on access to information in the Local
Government Act 1972 (as amended).
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3.1

3.2

4.1

4.2

6.1

7.1

Quorum

A meeting of the Panel cannot take place unless not less than one third of the whole number
of its members is present.

In the event of a meeting being inquorate, it shall stand temporarily adjourned for 15 minutes
and if, thereafter, there is still not a quorum the meeting shall stand finally adjourned. At the
point of adjournment, or subsequently, the Chairman may agree arrangements for the
meeting to be reconvened.

Work Programme

The Panel will set its own work programme and, in doing so, may wish to take into account
the priorities defined by the Commissioner and the wishes of its members.

The work programme must include the functions described in the terms of reference for the
Panel.

Agenda Items

Any member of the Panel shall be entitled to give notice to the Secretary of the Panel that he
or she wishes an item relevant to the functions of the Panel to be included on the agenda for
the next available meeting.

Reports from Police and Crime Panel

Where the Panel makes a report to the Commissioner on the discharge of its functions, it
must choose to publish the report or recommendations

The Panel must by notice in writing require the Commissioner, as appropriate, within one
month of the date on which the Commissioner receives the report or recommendations to:

Consider the report or recommendations;
Respond to the Panel indicating what (if any) action the Commissioner proposes to take;
Where the Panel has published the report or recommendations, publish the response;

Where the Panel has provided a copy of the report; or recommendations to a member, provide

a copy of the response to the member.

If the Panel cannot unanimously agree on the terms of any report to the Commissioner then
a report agreed by the maijority of the Panel will be submitted for consideration together with
a separate report prepared by the minority.

Police and Crime Commissioner and Officers Giving Account

The Panel may scrutinise and review decisions made or actions taken in connection with
the Commissioner’s role.

As well as reviewing documentation, in fulfilling its scrutiny role it may require the
Commissioner, and members of the Commissioner’s staff, to attend before the Panel (at
reasonable notice) to answer any questions which appear to the Panel to be necessary in
order to carry out its functions.
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7.2

7.3

7.4

9.1

9.2

9.3

9.4

9.5

10

Where the Commissioner, or a member of the Commissioner’s staff, is required to attend
the Panel under this provision the Secretary will inform them in writing giving, where
practicable, reasonable notice of the meeting. The notice will state the nature of the item on
which he or she is required to attend to give account and whether any papers are required
for production for the Panel. Where it is necessary to produce a report, sufficient time will be
given to allow preparation of that report.

Where, in exceptional circumstances, the Commissioner is unable to attend on the required
date, then an alternative date for attendance may be arranged, following consultation with
the chairman of the Panel.

If the Panel require the Commissioner to attend a meeting, the Panel may (at reasonable
notice) request the Chief Constable to attend on the same occasion to answer any
questions which appear to the Panel to be necessary in order for it to carry out its functions.

Attendance by Others

The Panel may invite people other than those referred to in Paragraph 7 above to address
it, discuss issues of local concern and/or answer questions. It may, for example, wish to
hear from residents, stakeholders, councillors who are not members of the Panel and
officers in other parts of the public sector.

Task Groups

Time limited task groups may be established from time to time by the Panel to undertake
specific, task-based work.

Task groups may not co-opt other persons.

The special functions of the Panel specified in paragraph 9.4 below may not be discharged
by a task group of the Panel.

In this paragraph ‘special functions’ means the functions conferred on the Panel by:

a) Section 28(3) of Police Reform and Social Responsibility Act (the Act) (scrutiny of Police
and Crime Plan).

b) Section 28 (4) of the Act (scrutiny of annual report).

c) Paragraphs 10 and 11 of Schedule 1 of the Act (review of senior appointments).

d) Schedule 5 of the Act (issuing precepts) Part 1 of Schedule 8 of the Act (scrutiny of
appointment of the Chief Constable).

The work undertaken by a task group will be scoped and defined by the Panel beforehand,
together with the timeframe within which the work is to be completed and the reporting time
for the outcome of the work.

Carrying out ‘Special Functions’

Reports and recommendations made in relation to the functions outlined in the Terms of
Reference will be carried out in accordance with the procedure outlined at section 7 above.

10.1 Senior appointments
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10.1.1 Where the Panel exercises its powers to review the Commissioner’s proposed
appointments of Chief Constable, Chief Executive, Chief Finance Officer and Deputy
Police and Crime Commissioner, the meetings held to confirm these appointments must
be held in public.

10.1.2 The Panel will be notified by the Commissioner of the need for a confirmatory hearing in
respect of proposed senior appointments. This will be held at the next available meeting of
the Panel unless the appointment timescale requires an earlier hearing, in which case an
extraordinary meeting will be arranged.

10.1.3 In relation to the appointment of the Chief Constable, the Panel is required to hold a
hearing within the period of three weeks from the day on which it receives notification from
the Commissioner.

10.1.4 At a confirmatory hearing the candidate is requested to appear for the purpose of
answering questions relating to the appointment. Following this hearing, the Panel is
required to review the proposed appointment and make a report to the Commissioner.

10.1.5 For a confirmatory hearing for the proposed appointment of the Chief Constable, in
addition to the requirement to review and report, the Panel must make a recommendation
on the appointment and has the power to veto the appointment.

10.1.6 Having considered the appointment, the Panel will be asked to either:

a) support the appointment without qualification or comment;
b) support the appointment with associated recommendations, or
c) veto the appointment of the Chief Constable (by the required majority of at least two thirds

of the persons who are members of the Panel at the time when the decision is made).

10.1.7 If the Panel vetoes the appointment of the candidate, the report to the Commissioner must
include a statement that the Panel has vetoed the appointment with reasons.

10.2 Appointment of an Acting Police and Crime Commissioner
10.2.1 The Panel must appoint a person to act as Commissioner if:

a) no person holds the office of Commissioner;
b) the Commissioner is incapacitated; or
c) the Commissioner is suspended.

10.2.2 The person appointed as acting Commissioner must at the time of the appointment be a
member of the Commissioner’s staff.

10.2.3 In appointing a person as acting Commissioner in a case where the Commissioner is
incapacitated, the Panel must have regard to any representations made by the
Commissioner in relation to the appointment.

10.2.4 The appointment of an acting Commissioner ceases to have effect upon the occurrence of
the earliest of these events:

a) the election of a person as Commissioner;
b) the termination by the Panel, or by the acting
Commissioner, of the appointment of the acting Commissioner;
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c) in a case where the acting Commissioner is appointed because the Commissioner is
incapacitated, the Commissioner ceasing to be incapacitated, or

d) in a case where the acting Commissioner is appointed because the Commissioner is
suspended, the Commissioner ceasing to be suspended.

10.3 Proposed precept

10.3.1  The Commissioner will notify the Panel of the precept which he/she is proposing to issue
for the financial year. The Panel must review the proposed precept and make a report to
the Commissioner including recommendations.

10.3.2 Having considered the precept, the Panel will either:
a) support the precept without qualification or comment;
b)  support the precept and make recommendations, or
c) veto the proposed precept (by the required majority of at least two thirds of the persons
who are members of the Panel at the time when the decision is made).

10.3.3 If the Panel vetoes the proposed precept the report to the Commissioner must include a
statement that the Panel has vetoed the proposed precept with reason and the Panel will
require a response to the report and any such recommendations.

10.4 Complaints

10.4.1  Non-criminal complaints in relation to the Commissioner or other office holders should be
dealt with and/or delegated in accordance with the Act and the Elected Local Policing
Bodies (Complaints and Misconduct) Regulations 2012.

10.5 Suspension of the Police and Crime Commissioner

10.5.1 The Panel may suspend the Commissioner if it appears to the Panel that:
a) the Commissioner has been charged in the United Kingdom, the Channel Islands or
the Isle of Man with an offence, and
b) the offence is one which carries a maximum term of imprisonment exceeding two
years.

10.5.2 The suspension of the Commissioner ceases to have effect upon the occurrence of the
earliest of these events:
a) the charge being dropped;
b) the Commissioner being acquitted of the offence;
C) the Commissioner being convicted of the offence but not being disqualified under
Section 66 of the Act by virtue of the conviction; or
d) the termination of the suspension by the Panel.

10.5.3 In this section references to an offence which carries a maximum term of imprisonment
exceeding two years are references to:
a) an offence which carries such a maximum term in the case of a person who has
attained the age of 18 years, or
b) an offence for which, in the case of such a person, the sentence is fixed by law as life
imprisonment.

10.6 Suspension and Removal of the Chief Constable
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10.6.1 The Panel will receive notification from the Commissioner if he/she suspends the Chief
Constable.

10.6.2 The Commissioner must notify the Panel in writing of his/her proposal to call upon the Chief
Constable to retire or resign together with a copy of the reasons given to the Chief
Constable in relation to that proposal.

10.6.3 The Commissioner must provide the Panel with a copy of any representations from the Chief
Constable about the proposal to call for his/her resignation or retirement.

10.6.4 If the Commissioner is still proposing to call upon the Chief Constable to resign, he/she
must notify the panel accordingly (the ‘further notification’).

10.6.5 Within six weeks from the date of receiving the further notification the Panel must make a
recommendation in writing to the Commissioner as to whether or not he/she should call for
the retirement or resignation. Before making any recommendation the Panel may consult
Her Majesty's Chief Inspector of Constabulary and must hold a scrutiny hearing.

10.6.6 The scrutiny hearing is a Panel meeting held in private to which the Commissioner and
Chief Constable are entitled to attend to make representations in relation to the proposal to
call upon the Chief Constable to retire or resign. Appearance at the scrutiny hearing can be
by attending in person, or participating by telephone or video link.

10.6.7 The Panel must publish the recommendation it makes at 10.6.5 by any means the Panel
considers appropriate and must send a copy to each of the constituent councils.

11. Rules of debate
The Panel to determine.

12. Public participation
The Panel to determine.
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1.0

1.1

1.2

1.3

1.4

1.5

2.0

2.1

2.2

3.0

3.1

OFFICER DELEGATION SCHEME
PART 1

Introduction

This Scheme of Delegation has been agreed which will give appropriate empowerment to
officers. This means that the Full Council and the Cabinet have delegated the day to day
management of services to officers unless otherwise stated.

The Chief Executive, Directors, heads of service and service managers shall be
empowered to authorise officers in their departments to exercise on their behalf the powers
delegated under this Scheme. In accordance with Section 100 G (2) of the Local Government
Act 1972 a list of authorised officers will be held by the Monitoring Officer and will be available
for public inspection during normal office hours. Any decisions taken under this authority
shall remain the responsibility of the Chief Executive, relevant Director, head of service and
service manager and must be taken in the name of that officer.

Decisions taken must clearly identify the officer responsible for taking the decision.

Part 1 sets out the framework to decision making and establishes a system to document
decisions taken under the scheme which officers must follow.

The following sections assist officers in avoiding the pitfalls in the decision making process.
They are not a substitute for legal and other specialist advice which should always be sought
in the case of doubt.

Background

Section 101 of the Local Government Act 1972 and section 15 of the Local Government Act
2000 and Local Authorities (Executive Arrangements) (Meetings and Access to Information)
(England) Regulations 2012 set out the framework of delegation. They provide that a Full
Council and a Cabinet can arrange for the discharge of functions through a committee, sub-
committee or officer of the authority, or any other local authorities. Committees can delegate
to sub-committees or to officers, and sub-committees can delegate to officers, unless
expressly prohibited. Section 32 of the Local Government Act 2000 enables the Secretary
of State through Regulations to provide for the discharge of functions by:

Committees
Sub-committees

an individual member

any officer of the authority.

Subject only to the very limited exceptions in Section 101 of the 1972 Act (for example,
setting the council tax and considering certain reports from designated officers), there are
few limits on the extent of the delegation to officers which local authorities are permitted to
make.

Decision Making — The Process

Before taking any decision, an officer must satisfy themself of the following matters when
relevant:
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Vii.
viii.

Xi.

3.2

4.0

41

4.2

4.3

4.4

the facts upon which the decision must be based;

any legislative requirements, including the need to secure value for money;

the strategies and policies of the Full Council including any plans, objectives relating to their
service or the Full Council;

any relevant national or regional guidance;

the available options;

the financial, staffing and legal implications, following consultations with the Head of
Finance, the Monitoring Officer and the Head of Paid Service, as appropriate;

the views/advice of Statutory Officers;

any consultations undertaken, the views of any consultees and any other
representations received;

any implications for any other areas of the Council's activities including the views of the
Chief Executive or relevant Director or Service Head whose services may be affected and
whether any consultation has taken place;

the need to inform the appropriate councillors such as the relevant Chair or Vice Chair or
the Leader or Deputy Leader or ward councillors;

the Constitution, including the Contract Procedure Rules and the Financial Procedure
Rules.

Officers are responsible for determining when further consultation and public participation
would be appropriate.

Decision Making - Accountability

Decisions are open to challenge and review in a number of ways and it is, therefore,
important to be able to demonstrate that decisions have been taken in a proper manner that
avoids challenge.

It is important to remember that decisions which are overturned will invariably have been
successfully challenged not because they were 'wrong', but because they have been reached
following a flawed process.

The principal avenues for challenge to a decision are:

Designated Officers — Head of Paid Service, Monitoring Officer and Chief Finance Officer,
Central Government and the Courts by way of Judicial Review.

There are a number of areas of action and decision-making by local authorities which
typically give rise to challenge. They include

i. failure to take into account relevant considerations, either as required by law or such as
would be taken into account by any reasonable person, taking into account irrelevant
considerations, acting so unreasonably such that no reasonable body of persons could
have so acted, failure to direct itself properly in law, exercising a power for a purpose for
which it was not conferred, acting in bad faith or for an improper motive, fettering or

ii. failing to exercise discretion, through improper delegation, failure to consult or to consult
properly, either as a matter of statute or legitimate expectation, failure to act fairly or
observe procedural requirements. Officers are accountable to the Council for any day to
day decisions they make and may be required to report to, and to answer questions from,
the Overview and Scrutiny Committee in respect of any decision which they make.
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5.0

5.1

5.2

5.3

5.4

5.5

5.6

5.7

5.8

5.9

Decision Making — Recording the Decision

Officers should first consider if a decision should more appropriately be taken via a member
committee as a transparent method of recording a decision. The Chief Executive or relevant
Director, head of service and service managers will need to exercise judgement in determining
whether any delegated day to day decisions are significant enough to require formally
recording. These decisions will be known as significant day to day decisions. Decisions are
significant if they propose to incur revenue or capital expenditure in excess of £25,000.

Other decisions which need to be recorded are those which:

a) relate to human resources matters as set out Part 2 Section 4.0 of this Scheme;
b) require the acquisition or disposal of land or an interest in land in excess of £10,000;
c) require a virement of funding within approved virement powers of officers;

On making a significant day to day decision, the officer must provide the Monitoring Officer
with a completed Record of Decision Form within 10 working days of the date of taking the
decision.

The Monitoring Officer will maintain a record of all significant day to day decisions made by an
officer, including any information relied upon when the decision was made. The Monitoring
Officer will also ensure that the Record of Decisions is available for inspection during all normal
office hours; the public has the right to be provided with a copy of any part of that Record,
excluding any exempt or confidential information, upon payment of a reasonable copying and
administrative charge. The Record of Decisions will also be made available for perusal by
councillors.

It is essential that the contents of the Record of Decision Form are clear in conveying the
decision taken. The reasons for the decision and any legal or financial implications must be set
out by the officer.

If a decision is challenged it is vital to be able to demonstrate that the proper processes were
complied with. To be able to do this it is essential that adequate records are kept so they can
be referred to and produced if necessary. These records should include, for example, a
minuted report to the Council’s Corporate Management Team and copies of all papers
considered in making a decision.

The Council will retain a record of all delegated decisions for a six-year period.

It is important that where officers involved in making decisions have a registrable interest this
is declared on the form to preserve the integrity of the process. Where officers have a
registrable interest they should seek the advice and approval of the Monitoring Officer prior to
taking any decision in relation to that interest.

There is no requirement to maintain a record of decision involving expenditure less than
£25,000 for the purpose of councillor or public access save for the acquisition of an interest in
land as set out in 5.1 above. However, officers are responsible for ensuring that sufficient
evidence is kept about the decision and the reasons for it. Evidence may be required for a
Judicial Review, Employment Tribunal, Ombudsman or other proceedings or investigation, and
for ensuring that all those who need to know are informed promptly of the decision.

Officers are also responsible for ensuring that consultation is undertaken where appropriate,
and especially when they are aware that the decision is likely to be controversial.
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41

PART 2
GENERAL DELEGATIONS TO OFFICERS

General Delegation

The Chief Executive, Directors, heads of service and service managers have delegated powers
to make decisions on behalf of the Council on those matters contained within this scheme and
delegated for decision by them.

Where an officer referred to in 1.1 above is to be absent for any period, that officer may
nominate to the Chief Executive, in writing, another officer to act in that capacity during the
period of absence.

In the Chief Executive’s absence a member of Corporate Management Team can act
temporarily on behalf of the Chief Executive. In the Monitoring Officer’'s absence the Deputy
Monitoring Officer can act as Monitoring Officer. In the Chief Finance Officer/S151 Officer’s
absence the Head of Finance can act as Deputy S151 Officer.

Financial Matters

Revenue Expenditure

a) To incur expenditure in respect of items included in approved revenue budgets in accordance

with the Council’s policies, procedures and Financial Regulations and Rules of Procedures.
Items outside this framework must be referred to the appropriate body or committee;

b) In an emergency, to incur immediately necessary lawful expenditure that shall be reported to

the Chief Finance Officer and subsequently to the Cabinet or appropriate committee.
Capital Expenditure

To incur expenditure on capital schemes in accordance with the arrangements set out in the
Rules of Procedure of the Council and subject to 3.0 below.

Acceptance of Grant Funding

The Chief Executive, Monitoring Officer and Chief Finance Officer in consultation
with the relevant Lead Member may accept grant funding between £50,000.01 and
£100k.

Contract Issues

Officers will deal with contracts in accordance with the Contract Procedure Rules
in Part 3 of the Constitution.

Human Resources Issues

Appointments and Dismissals

a) In consultation with the Head of Paid Service, the appointment of all staff other than the
Head of Paid Service, Chief Officers (and other officers paid in accordance with the Joint

Negotiating Committee for Chief Officers of Local Authorities) within the approved
budgets of the Council;
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4.2

b) In consultation with the Head of Paid Service, to exercise control and discipline in

accordance with the Council’s human resources policies and procedures;

c) In consultation with the Head of Paid Service, to consider appeals made within the

disciplinary procedure on disciplinary sanctions up to and including final written
warning;

d) In consultation with the Head of Paid Service, to consider appeals made under the

a)

Council’s grievance procedure.

Establishment

In consultation with the Head of Paid Service, to approve changes to the number, distribution
and terms of conditions of posts below Chief Officer level for which they are responsible

subject to sufficient resources being available in the current and future years, the maximum

of new posts or changes to the establishment being limited to ten and full consultation must

take place with the Chief Executive, Chief Finance Officer, Head of People and Policy and

the appropriate Lead Member and relevant trade unions;

In consultation with the Head of Paid Service, to approve overtime payments or honorarium

payment to officers, subject to there being budgetary provision;

In consultation with the Head of Paid Service, to approve or otherwise requests for variations
of periods of notice to terminate employment;

In consultation with the Head of Paid Service, to consider applications for re-grading subject

to the Council’s human resources policies and procedures;

In consultation with the Head of Paid Service, to determine applications for early retirement

on medical grounds in respect of all posts for which he or she is responsible for the purposes
of the superannuation regulations in cases where the occupational health provider

recommends early retirement on the grounds that an officer is incapable of performing their

duties (or the duties of his or her former employment in the case of a former officer) and the

officer concerned agrees in writing with that recommendation

4.3 Leave

In accordance with the Council’s human resources policies and procedures:

5.0

a) To authorise leave of absence with or without pay;

b)  To authorise the carry over of leave from one year to the following year;

c) To authorise additional leave for personal and domestic reasons in circumstances set out

a)

in the Local Conditions of Service

General Day to Day Management of Services

Subject to any statutory requirements or provisions contained in this Constitution including
Rules of Procedure and Financial Regulations, the Chief Executive and Directors, heads of
service and service managers are authorised to carry out any function or task to ensure the
effective and efficient day to day management of council services;

To take any action delegated to him or her under any council policies, plans or procedures;
Subject to the Contract Procedure Rules, to appoint consultants and to obtain outside
professional and technical advice and assistance subject to there being sufficient resources
in the service revenue budget.

Unless otherwise referred to in Part 3 of this Scheme authority to exercise all powers
conferred to the Council by legislation, including the legislation set out in Appendix 1 or any
other statute or regulations through the:

e serving of notices
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granting or refusal of permissions

determination of applications

exercising of powers

issuing of certificates

servicing of warrants

making of orders

authorisation of officers

taking of enforcement action

institution of legal proceedings

issuing of licences

determination of grants

determination of plans

taking of samples

entering of premises

undertaking of data matching exercises

obtaining of information

obtaining of particulars of persons interested in land
undertaking any other necessary powers or duties of the Council
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Part 3
DELEGATIONS TO SPECIFIC OFFICERS

General Exceptions

The following delegations to specific officers provide for the discharge of any functions of the
Council with the exception of:

those functions reserved to the Full Council

those functions reserved to officers by legislation;

those matters which the Chief Executive, Directors or heads of service consider that the
delegated authority should not be exercised and that he or she should be referred to the
Cabinet or an appropriate committee or sub-committee for consideration.

Chief Executive

The Chief Executive shall be authorised to discharge any function not otherwise delegated to
Directors and heads of service or which cannot be undertaken by the Cabinet.

The Chief Executive shall be authorised to act as the Council’s proper officer for the purpose
of any function not otherwise delegated under these arrangements.

The Chief Executive is also authorised to act in place of the Directors or heads of service in
cases of absence or unavailability unless statutory provisions prevent this.

The Chief Executive is also authorised to discharge the functions of Head of Paid Service.

The Chief Executive in consultation with the Leader and Deputy Leader of the Council and
the Leader of all political groups shall be authorised to agree any in year amendments or
changes to the appointment of members to Cabinet, committees, sub-committees, Outside
Bodies or Working Groups and that these changes be reported to the next Full Council meeting
for information.

To agree action which due to an emergency must be taken to safeguard the interest of the
Council or the borough of Rossendale.

To make any amendments to the committee meetings schedule approved at the Annual
meeting of the Council.

The Chief Executive be authorised to exercise strategic control of People and Policy and
Legal and Democratic Services.

The Chief Executive is responsible for the day to day management of the Council’s functions
in relation to:
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a) industrial relations

b) employment

c) health and safety matters

d) administration of payroll function
e) organisational development

3. In consultation with the relevant Lead Member - to develop and implement all appropriate
policies (procedures, plans and strategies) in relation to employees, equalities and
employment.

3.1 As the Head of Paid Service the Chief Executive is responsible for the day to day
management of the Council’s functions in relation to:
a) performance management
b) preparation and monitoring of the Corporate Plan

4.0 Director of Communities

4.1 The Director of Communities shall be responsible for: ICT, Public Protection, Operations,
Customer Services and e-government (including the Service Assurance Team),
Communities and Partnerships; and shall be responsible for the day to day management of
the Council’s functions in relation to:

a) managing partnership arrangements
b) effective community involvement and engagement
c) the Strategic Board for Capita

The Director of Communities is responsible for the day to day control and management of
refuse and recycling, parks, open spaces, cemeteries, community safety, including the
following powers under the Clean Neighbourhoods and Environmental Protection Act 2005:

1. Vehicles
Power to authorise officers and other suitably qualified support persons to:

a) Under section 6 issue fixed penalty notices for the offences of exposing vehicles for sale or
repairing a vehicle on the road.

b) Sub-section 8 fix the amount of the penalty at £100 which can be amended under sub-section
9.

c) Under section 2A issue a fixed penalty notice set at £200 in respect of an offence of
abandoning a vehicle.

d) Under section 11 issue notice of removal of vehicles immediately.

e) Under section 12 dispose of abandoned vehicles immediately where neither a registration
mark or current licence is displayed.

f) Under section 15 issue notices of removal.

2. Litter and Refuse
Power to authorise officers and other suitably qualified support persons to:

a) Under section 19 issue fixed penalty notices for the offence of dropping litter; where the
authority sets no amount the fixed penalty shall be £75.
b) Under section 20 issue and serve litter clearing notices.
c) Under section 92c enter land to remove litter and refuse where an offence has been
committed and the litter clearing notice has not been complied with.
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d) Under section 21 issue street litter control notices requiring occupier of premises to deal with
litter and refuse.

e) Under section 22 issue fixed penalty notices for failing to comply with street litter control
notices.

f) Under section 23 make orders to designate areas to control the distribution of printed
matter.

g) Under section 23 issue consents for the distribution of free literature in a designated area.

h) Seize the material when an offence is committed.

i) Issue a fixed penalty notice for these offences; where the Authority sets no amount, the fixed
penalty shall be £75.

j) Issue fixed penalty notices associated with the offence of dropping litter, litter clearing notices,
street litter control notices and the distribution of printed matter.

3.  Graffitiand Other Defacement
Power to authorise officers and other suitably qualified support to:

a) Issue fixed penalty notices for the offences of graffiti and fly posting; where the authority sets
no amount, the base amount is £75.

b) Issue removal notices requiring the removal of graffiti and fly posters under section 31.

c) Under section 32 authorise appropriate officers to have a programme of enforcement action
under its local weights and measures powers to deal with the offence of selling aerosol paints
to persons aged under 16 under section 54 of the Anti-Social Behaviour Act 2003.

d) Under section 34 serve notices for removal of illegally displayed placards and posters and to
recover the costs of removal.

e) Enter premises for removal purposes.

4. Waste
Power to authorise officers and other suitably qualified support persons to:

a) Under section 42 incur investigation and enforcement costs associated with the seizure of
vehicles involved in the offence under section 33 of the Environmental Protection Act 1990
relating to the unauthorised or harmful deposit of waste and to claim those costs in court
proceedings.

b) Incur costs in dealing with the removing of waste that has been illegally deposited and to
claim those costs in any court proceedings under the Environmental Protection Act 1990.

c) Under section 44 accept by order of a court exercising its powers within the Environmental
Protection Act 1990 possession of forfeited vehicles and their contents.

d) Under section 45 issue fixed penalty notices set at £300 for the failure to comply with a
requirement to furnish documents under regulations made under section 34 of the
Environmental Protection Act 1990.

e) Under section 46 seize a vehicle and its contents where it is reasonably believed that the
vehicle has been, is being or is about to be used in the commission of an offence under
sections 33 or 34 of the Environmental Protection Act 1990.

f) Under section 46 issue notices under section 71(2) of the Environmental Protection Act 1990
to include functions conferred by new sections 34C and 34D of the 1990 Act.

g) Under section 48 issue a fixed penalty notice where the authority has reason to believe that
a person has committed an offence under sections 46 or 47 of the 2005 Act; where the
authority sets no amount, the fixed penalty shall be £100.

h) Under section 50 issue notices to require the owner of land to remove waste and where an
owner fails to comply with requirements of the notice the authority to enter the land, remove
the waste or take such specified steps and recover the costs of doing so from the owner or
occupier of land.
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5.

Noise

Power to authorise officers and other suitably qualified support persons to:

a)

1)

Under section 69 designate alarm notification areas requiring the occupier/owner of any

premises to notify the local authority of the details of the keyholder for the premises.

Under section 70 withdraw a designation made under section 69.

Under section 73 issue a fixed penalty notice for the offence of failing to nominate or to notify
a keyholder to the local authority with the specified time period.

Under section 74 adopt regulations governing the power of the local authority to set local

fixed penalty rates and circumstances in respect of which a local authority may provide

reduced early payments.

Under section 75 adopt regulations allowing the local authority to retain the receipts arising

from fixed penalty notices under regulations about how local authorities can use their penalty
receipts.

Under section 77 enter a property in order to silence an intruder alarm.

Under section 78 enter premises using reasonable force following the issue of a warrant by

a Justice of the Peace.

Under section 79 recover expenses reasonably incurred by it in connection with entering the
premises and silencing the alarm.

Under section 82 issue fixed penalty notices for an offence committed under the Noise Act

1996 which permitted a local authority to deal with noise exceeding permitted levels from

dwellings at night time.

Section 82 enables the local authority to set the level of fixed penalty in its area; where the

Authority sets no amount the fixed penalty is £100.

Section 84 amends the Noise Act 1996 extending its effect to certain licensed premises as

well as dwellings. Under section 84 the power to issue fixed penalty notice where the alleged

offence relates to licensed premises, the amount of the fixed penalty will be fixed at £500 and

no power for a local authority to set an alternative.

Section 83, adopt the provisions dealing with the use by local authorities of receipts from

fixed penalty notices given under Section 8 of the Noise Act 1996 above.

m) Under section 84 take action to deal with noise at night in respect of licensed premises to

n)

6.

issue a fixed penalty notice in respect of licensed premises set at £500 with no power for a
local authority to set an alternative rate in its area for an offence committed under the Noise
Act 1996 Section 4a.

Under section 86 amending Section 80 of the Environmental Protection Act 1990, defer the
issuing of an abatement notice in respect of noise.

Shopping and Luggage Trolleys

Under section 99 which amends Schedule 4 to the Environmental Protection Act 1990, power to
enable a local authority to charge the person believed to be the owner of an abandoned shopping
or luggage trolley for its removal, storage and disposal.
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7.  The Director of Communities has powers to deal with Statutory Nuisances, including:
1) the power to deal with the following nuisances:

a) Under section 101 amending section 79 of the Environmental Protection Act 1990 so as to
include in the statutory nuisances listed in that section “insects emanating from relevant
industrial, trade or business premises and being prejudicial to health or a nuisance.

b) Under section 102 amending section 79 of the Environmental Protection Act 1990 so as to
provide that the statutory nuisances listed in that section including “artificial light emitted from
premises so as to be prejudicial to health or a nuisance”.

2) The power to deal with all issues relevant to dogs contained in the Control of' Dogs Order
1992. The Dangerous Dogs Act 1991and Anti-Social Behaviour, Crime and Policing Act 2014.
Issue fixed penalty notices in respect of offences provided for; where the Council sets no
amount, the fixed penalty shall be £75

3) To be authorised to take action necessary to tackle anti-social behaviour, relating to the Crime
and Disorder Act 1989, the Anti- Social Behaviour Act 2003 and the Anti- Social Behaviour,
Crime and Policing Act 2014.

8. The power to deal with:
a) Regulatory licensing matters:

House to house and street collections

Licensing of hackney carriage vehicles and drivers
Licensing of private hire operators, vehicles and drivers
Second hand goods dealers

Hypnotism

Sex Establishments

Street Trading

Licensing Matters (Licensing Act 2003)

Licensing Matters (Gambling Act 2005)

9. The Director of Communities shall be identified as the “Appropriate Officer” under Section
243 of the Housing Act 2004.

5.0 Director of Economic Development

5.1 The Director of Economic Development is responsible for Economic Development,
Development Control, Forward Planning, Building Control, Strategic Housing, Property
Services, tourism, business development and public car parks.

5.2 The Director of Economic Development has power to determine planning applications.

5.3 The Director of Economic Development is responsible for the control of Strategic Housing and
Private Sector Housing, including:

i.  other private sector renewal activities, for example, clearance, area renewal, etc.
ii. disabled facilities grant service
iii.  policies and procedures relating to the condition and occupation of the stock, for example,
a. empty properties
b. liaison with and accreditation of private landlords

Part 3 - Page 63

Rossendale Borough Council Constitution — amended 4th March 2026 v 58



c. the Housing Strategy.

MATTERS DELEGATED TO THE DIRECTOR OF ECONOMIC DEVELOPMENT

The Director of Economic Development shall be responsible for the day to day management of the
Council’s functions in relation to

1) Development Management

2) Conservation

3) Forward Planning

4) Building Control

To act on behalf of the Council and in accordance with the legislation, in relation to all Town and
Country Planning and Development Management matters as set out in Regulation 2 and Schedule
1 to the Local Government (Functions and Responsibilities) (England) Regulations 2000, including
determining applications for:

Planning Permission,

Advertisement Consent,

Listed Building Consent,

Tree Works Consent,

Conservation Area Consent,

Lawful Development Certificates and

under the Building Regulations.

Also, responding to consultations and all other matters submitted for the determination; formal
approval or comments of the Council as Local Planning Authority under the relevant Town and
Country Planning Act and associated legislation.

Also for:
The determination of the validity of all types of applications;

Declining to accept repeat applications which have previously been refused, where there has been
no material change in circumstances and raise no significant new issues;

The refusal of any application for insufficient information (all types of applications);

Determination of whether amendments to existing permissions may be treated as non-material
amendments and the determination of these amendments, where a further planning application is
not required;

Determining matters submitted for approval in accordance with a condition of a planning permission;

The imposition of conditions on planning permissions and consents and the determination of
reasons for imposing conditions;

The determination of reasons for refusal;
The authorisation of the completion, variation or discharge of Section 106 Agreements;

Prior Notification applications and determination of details (including those where prior approval is
not required);

Technical Consent applications;

Certificates of Lawfulness of existing or proposed uses or development;
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Determination of whether an environmental statement is required, the adoption of screening
opinions and scoping opinions under the Town and Country Planning (Environmental Impact
Assessment) (England and Wales) Regulations 1999;

Determination of whether claims for deemed hazardous substances consent are invalid;
The settlement of the amount of costs awarded to or against the Council on appeal;
Appointment of consultants in connection with any planning applications or any appeal;
Planning applications for approval which do not fall within the following:-

1. a) the provision of dwelling houses where:-

i) 10 or more dwellings are to be provided; or

i) the site area is 0.5 hectare or more; or

b) buildings are to be provided with a floor space of 1000 square metres or more; or

c) the site to be developed is 1 hectare or more; or

d) developments which require an Environmental Statement.

2. Applications which have received 3 or more material planning objections and are recommended
by officers for approval.

3. Applications which have been called in for sound planning reasons, in accordance with the
Council’'s Call-in procedure.

4. Applications made by the Council, councillors, or their spouses or partners, members of staff or
where the Director of Economic Development or Monitoring officer has been made aware that a
member of the Council or an officer has an interest in the property.

5. All planning applications on Council owned land, by or on behalf of the Council, its partners,
organisations, or other agents.

6. The consideration of objections and the confirmation/modification of Tree Preservation Orders to
which objections have been received.

7. The nomination of any member of the Development Control Committee to represent the Council
at any hearing or inquiry, where the decision was made, contrary to policy and officer advice.

Enforcement Matters

Enforcement Action, Service of Enforcement Notices, Breach of Condition Notices, Stop Notices,
Temporary Stop Notices, Tree Replacement Notices and Untidy Land Notices under the Town and
Country Planning Act 1990;

Enforcement Action, Service of Repair, Urgent Works and Building Preservation Notices under the
Planning (Listed Buildings and Conservation Areas) Act 1990;

The carrying out of work where notices have not complied and the recovery of costs incurred;

Service of Planning Contravention Notices and consideration of any offers and representations
pursuant to such notices;

Service of Discontinuance Notices under the Town and Country Planning (Control of
Advertisements) Regulations;
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Notices and action under the Building Act 1984;

Powers to deal with dangerous and dilapidated buildings, dangerous trees and dangerous
excavations on land accessible to the public;

Injunction proceedings;

To exercise powers of entry under the anti-social behaviour legislation;

To authorise the use of powers of entry under local government legislation;
All powers to serve notices shall include power to withdraw such notices.
Environmental Matters

The making of Article 4 Directions withdrawing permitted development rights conferred by a
development order, subject to consultation with the relevant Lead Member;

All functions/consultations relating to footpaths/bridleways, byways and rights of way;

To exercise the powers of the Council relating to the protection of important hedgerows under the
Hedgerow Regulations 1997;

To determine all complaints made under Part 8 of the Anti-social Behaviour Act 2003 for high
hedges;

The making/ modification and amendment of tree preservation orders and the confirmation of tree
preservation orders where no objections have been received;

Consent to fell, lop or top protected trees.

MATTERS TO BE SUBJECT TO CONSULTATION WITH THE LEAD MEMBER
Consultation responses to Government papers.

EXERCISE OF DELEGATED POWERS

The Director of Economic Development may authorise the Head of Planning, Principal Planning and
Senior Planning Officers, to determine these matters on their behalf.
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6. The Monitoring Officer

6.1 The Monitoring Officer is responsible for the control of Legal, Land Charges, Elections and
Committee and Member Services.

6.2 The Monitoring Officer shall be authorised to act as legal representative to the Council and
to take any action intended to give effect to a decision of the Full Council, committees, sub-
committees or an officer.

6.3 The Monitoring Officer is also authorised to discharge the functions of the Monitoring
Officer;
(the Legal Officer shall act as Deputy Monitoring Officer in the absence of the Monitoring
Officer) and authority is given by Full Council on 24™ September 2008 to provide that the
Monitoring Officer may update the list of Legislation at Appendix 1 as required.

6.4 The Monitoring Officer is responsible for the day to day management of the Council’s
functions in relation to:

a) the commencement, defence, withdrawal or settlement of legal or other
proceedings

b) the authorisation of Council employees to conduct legal matters in court

c) preparation and agreement of contracts and leases

d) the requirements of the Data Protection Act 2018, Freedom of Information Act 2000 and the
Regulation of Investigatory Powers Act 2000 and the Environmental Information Regulations
2004. The Monitoring Officer is the Senior Responsible Officer for the purposes of the
Regulation of Investigatory Powers Act 2000.

e) Land Charges

6.5 The Monitoring Officer has the power to determine whether a standards complaint proceeds
to a Standards Hearing Panel (in consultation with the Independent Person), and there is no
right of appeal on this decision.

6.6 The Monitoring Officer is able to grant dispensations:
This includes general dispensations relating to:
a) any allowance payment or indemnity granted to a member.

b) setting the Council Tax or a precept under the Local Government Finance Act 1992.

(A general dispensation has been granted to all members of the Council for the period of four
years from 14™ December 2024).

6.7 The Monitoring Officer will consider and determine Community Right to Bid nominations
and provide feedback/reasons for the decision to nominating groups.
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MATTERS DELEGATED TO THE MONITORING OFFICER

To make applications to the Home Secretary for consent to make Orders under the Public Order
Act 1986 upon such terms as the Monitoring Officer considers appropriate having regard to any
application of the Chief Constable and in consultation with the Leader or their Deputy if unavailable
and consideration of any provision of the Human Rights Act 1998 and any other legislative or legal
provision the Monitoring Officer deems appropriate. The authorisation includes the making of any
appropriate Orders following the receipt of any consent of the Home Secretary.

MATTERS TO BE SUBJECT TO CONSULTATION WITH THE LEAD MEMBER
Amendments to minutes in cases of error.

Consultation responses to Government papers.

7. Chief Finance Officer

7.1 The Chief Finance Officer is authorised to discharge all the functions of the Chief Financial
Officer (including Sections 114, 115 and 151 of the Local Government Act 1972).

7.2 The Chief Finance Officer is responsible for the control of the Council’s functions in relation
to:

a) financial services

b) development and agreement of the Medium Term Financial Strategy

c) development and agreement of the Capital Strategy

d) in consultation with the appropriate Director and head of service, authority to determine
requests for grants, financial assistance including hardship and discretionary charitable relief,
discretionary rate relief and support up to £5000

e) the treasury management function

f) accountancy

g) insurance arrangements and risk management

h) the writing off of debts up to £5000

i) pensions

j) creditor payments

k) collection of sundry debtors

l) banking arrangements

m) setting the Council Tax base

n) contract management of the audit function

0) procurement

p) the approval and acceptance of grant funding up to £50k in consultation with Lead
Member

7.3 The Chief Finance Officer, in consultation with the relevant Lead Member, has authority to
deal with all assets where the Council’s valuer values the asset at less than £100,000.

7.4 The Chief Finance Officer, in consultation with the relevant Lead Member, is responsible for
the day to day management of the Council’s functions in relation to:
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a) property valuation

b) authority, in consultation with the relevant Lead Member to deal with all land and property
matters where the Council’s valuer values the land and property at less than £100,000
including:-

e acquisition of land and property

e appropriation of land

e disposal of land and property — equal to or in excess of valuer’s valuation
e other dealings with land or any interest in land

c) authority to refuse requests for the purchase or lease of land or property vested in the
Council or the grounds that disposal would not be in the interests of the Council.

d) authority to approve all acquisitions and disposals of land, buildings or other property
interests when the Council’s valuer values the land, buildings or other property interests at
more than £100,000 but less than £250,000 and it is proposed to accept the highest bid
and the highest bid matches or exceeds that of the Council’s valuer.

8. The Head of People and Policy is responsible for the day to day management, delegated
by the Chief Executive, in relation to:

a) Health and safety
b) Policy and performance

C) Emergency planning

d) Business continuity

e) Communications

f) Human resources, payroll and pensions

9) Safeguarding
h) Equalities

9. The Head of Customer Services is responsible for the contract management of the
Council’s functions in relation to:

a) the administration of benefits and management responsibility for the outsourced Revenues
and Benefits service

b) the administration of Council Tax and National Non-Domestic Rates

c) benefit fraud

d) Customer Services

e) contract management arrangements in relation to telephones and IT

f) e-government and information services

10. The Elections Manager is responsible for the day to day management of the electoral
services function.

11. Public Protection Manager
The Public Protection Manager has delegated authority in relation to:

Street Trading

a) Refuse the application when a valid objection is deemed to have been received, in
consultation with the Chair of the Licensing Committee.

b)  Grant an application where no objections are received.

c) Decide the extent of consultation for each application.

d) Issue consent to the organiser of an event which is run on a non-profit making basis to enable
the organiser in turn to allow trading on a specific site.
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e) Consult with ward councillors on static consents who will be given 3 working days to
respond.

Licensing Act 2003
The licensing authority will exercise and delegate functions in accordance with Appendix 1 — Table
of exercise and delegation of functions — as listed in the Statement of Licensing Policy.

Gambling Act 2005
The licensing authority will exercise and delegate functions in accordance with Appendix B —
Summary of licensing authority delegations permitted — as listed in the Statement of Principles.

Policy for the Licensing of:

Hackney Carriage Drivers and Vehicles Private Hire Operators Drivers and Vehicles
Hackney Carriage Intended ‘Use’ Policy

The licensing authority will exercise and delegate functions in accordance with the approved
Officer Authorisation List.
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PART 4
PROPER OFFICERS

1.0 LEGISLATION

1.1 Legislation requires the Council to appoint specific officers and to identify officers for
particular responsibilities.

2.0 PRINCIPAL APPOINTMENTS

2.1  The principal appointments are set out below:

Statutory Requirements Officer Appointed

Section 151 Local Government Act 1972 Chief Finance Officer
Responsibility for financial administration

Section 4 Local Government and Housing Act 1989  Chief Executive
Head of Paid Service

Section 5 Local Government and Housing Act 1989  Monitoring Officer
Monitoring Officer

Section 8 Representation of People Act 1983 Chief Executive
Registration Officer

Section 35 Representation of People Act 1983 Chief Executive
Returning Officer

Part 11l of the Public Health (Control of Disease) Director of Communities
Act 1984
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Appendix 1
See paragraph 6.3 above
LEGISLATION
Accounts and Audit Regulations 2015
Animal Boarding Establishments Act 1963
Anti-social Behaviour Act 2003
Anti-social Behaviour, Crime and Policing Act 2014
Breeding of Dogs Act 1973 as amended
Building Act 1984
Building Regulations 2001 (as amended)
Caravan Sites Act 1968
Caravan Sites and Control of Development Act 1960
Cinema Licence Act 1985
Cinematograph Acts 1909 to 1982
Civil Contingencies Act 2004
Clean Air Act 1993
Clean Neighbourhoods and Environmental Protection Act 2005
Collection Fund (England) Regulations 1989
Construction (Design and Management) Regulations 2015
Controlled Waste Regulations 2012
Control of Asbestos Regulations 2012
Control of Pollution Act 1974
Control of Pesticides Regulations Act 1986
Consumer Safety (Amendment) Act 1986
Coronavirus Act 2020
Council Tax (General) Regulations 1992
County of Lancashire Act 1984
Criminal Justice and Public Order Act 1994
Criminal Justice and Public Order Act 1994, s167
Criminal Procedures and Investigations Act 1996
Dangerous Dogs Act 1991
Dangerous Wild Animals Act 1976
Data Protection Act 2018
Defective Premises Act 1972
Deregulation (Taxis and Private Hire Vehicles) Order 1998, SI 1998/1946
Disability at Work Act 1994
Disability Discrimination Act 1995 (Taxis) (Carrying of Guide Dogs etc) (England and Wales)
Regulations 2000, SI 2000/2990
Dogs Act 1906
Electoral Administration Act 2006
Electoral Registration and Administration Act 2013
Environment Act 1995
Environmental Protection Act 1990 (and all subsequent amendments)
Equality Act 2010
European Communities Act 1972
European Parliamentary Elections Act 2002
European Union Referendum Act 2015
Food and Drugs (Control of Food Premises) Act 1976
Food and Environment Protection Act 1985
Food Hygiene (England) Regulations 2013
Food Premises (Registration) Regulations 1991 (as amended)
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Food Safety Act 1990

Food Safety (Fishery Products) Regulations 1992 (as amended)
Freedom of Information Act 2000

Gambling Act 2005

Gas Safety (Installation and Use) Regulations 1998

Guard Dogs Act 1975

Hazardous Waste Regulations 2005 (and all subsequent amendments)
Health Act 2006

Health and Safety at Work etc. Act 1974

Highways Act 1980 (as amended)

Home Energy Conservation Act 1995

Household Waste Recycling Act 2003

Household Waste (Fixed Penalty and Penalty Charge) Regulations 2015
House to House Collections Act 1939

House to House Collections regulations 1947

Housing Acts 1957, 1961, 1969, 1974, 1980, 1985, 1996 and 2004
Housing and Planning Act 2016

Housing Benefit (General) Regulations 1987

Housing (Financial Provisions) Act 1958

Housing Grants, Construction and Regeneration Act 1996

Human Rights Act 1998

Hypnotism Act 1952 (as amended)

Land Drainage Act 1991

Landlord and Tenants Acts 1985 and 1990

Leasehold Reform Act 1967

Legislative Reform (Local Authority Consent Requirements) (England and Wales) Order, Sli
2008/2840

Licensed Taxis (Hiring at Separate Fares) Order 1986, S| 1986/1386
Licensing Act 2003

Litter Act 1983

Littering from Vehicles outside London (Keepers: Civil Penalties) Regulations 2018
Local Authorities (Executive Arrangements)(Meetings and Access to Information)(England)
Regulations 2012

Local Authorities (Funds) (England) Regulations 1992

Local Democracy, Economic Development and Construction Act 2009
Local Government Act 1972 /1974 / 1985 / 1999 / 2000 / 2003

Local Government Act 1972, Sch 14

Local Government Finance Acts 1988 and 1992

Local Government (Miscellaneous Provisions) Act 1976

Local Government (Miscellaneous Provisions) Act 1982, Sch 4

Local Government and Housing Act 1989

Local Government (Miscellaneous Provisions) Acts 1976 and 1982
Local Government Public Involvement in Health Act 2007 and associated Regulations Localism Act
2011

Local Services (Operation by Taxis) Regulations 1986, SI 1986/567
Management of Health and Safety at Work Regulations 1999
Microchipping of Dogs Regulations 2015

Mineral Workings Act 1985

Mobile homes Act 2013

National Parks and Access to the Countryside Act 1949

New Roads and Street Works Act 1991
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Noise Act 1996
Noise and Statutory Nuisance Act 1993
Noise Insulation Regulations 1975
Offices, Shops and Railway Premises Act 1963
Party Wall Act 1996
Performing Animals (Regulation) Act 1925
Pet Animals Act 1951
Planning Act 2008
Planning and Compensation Act 1991
Planning and Compulsory Purchase Act 2004
Planning (Control of Major Accident Hazards) Regulations 1999
Planning (Listed Buildings and Conservation Areas) Act 1990
Planning (Hazardous Substances) Act 1990
Planning (Hazardous Substances) Regulations 1992
Police Act 1997 and DBS Code of Practice
Police and Criminal Evidence Act 1984
Police and Justice Act 2006
Police, Factories, etc (Miscellaneous Provisions) Act 1916
Police Reform and Social Responsibility Act 2011
Political Parties, Elections and Referendums Act 2000
Pollution Prevention and Control Act 1999
Prevention of Damage by Pests Act 1949
Private Hire Vehicles (Carriage of Guide Dogs etc) Act 2002
Private Security Industry Act 2001 S 19 (2)
Products of Animal Origin (Third Country Imports)(England) Regulations 2006
The Products of Animal Origin (Third Country Imports)(England)(Amendment) Regulations 2007
Protection from Harassment Act 1997
Public Health Act 1936 and 1961
Public Health Act 1875, s 171
Public Health Act 1925 s 76
Public Health Act 1936, ss 300 - 302
Public Health (Control of Disease) Act 1984
Public Passenger Vehicle Act 1981, ss 1 and 2 and Sch 1
Public Utilities Street Works Act 1950
Referendum Act 1975
Refuse Disposal (Amenity Act) 1978
Regulatory Reform (Housing Assistance) (England and Wales) Order 2002
Regulation of Investigatory Powers Act 2000
Regulatory Enforcement and Sanctions Act 2008
Rehabilitation of Offenders Act 1974
Rehabilitation of Offenders Act 1974 (Exceptions) Order 1975, SI 1975/1023
Rent (Agriculture) Act 1976
Representation of the People Act 1981 /1983 / 1985 / 2000
Reservoirs Act 1975
RIDDOR 2013 (Reporting of Injuries, Diseases or Dangerous Occurrences Regs)
Riding Establishments Acts 1963 and 1964
Road Traffic Act 1972
Road Traffic Act 1988
Road Traffic Regulation Act 1984
Road Traffic Regulation (Special Events) Act 1994
Safety of Sports Grounds Act 1975
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Scrap Metal Dealers Act 2013

Shops Act 1950

Smoke Control Areas (Exempted Fireplaces) Order 2015

Smoke-free (Exemptions and Vehicles) Regulations 2007

Smoke-free (Premises and Enforcement) Regulations 2006

Smoke-free (Signs) Regulations 2012

Social Security Administration Act 1992

Social Security Administration (Fraud) Act 1997

Social Security Fraud Act 2001

Sporting Events (Control of Alcohol etc.) Act 1985

Sunday Trading Act 1994

Sunbeds (Regulation) Act 2010 (c. 20)

Sustainable Communities Act 2007

Taximeters (EEC Requirements) Regulations 1979, SI 1979/1379

Theatres Act 1968

The Food Information Regulations 2014

Thefts Act 1968 and 1978

The Local Authorities and Police and Crime Panels (Coronavirus) (Flexibility of Local Authority and
Police and Crime Panel Meetings) (England and Wales) Regulations 2020

The Measuring Instruments (Taximeters) Regulations 2006, S| 2006/2304

The Openness of Local Government Bodies Regulations 2014

The Private Water Supply regulations 2009

The Protection From Eviction Act 1977 (As Amended)

The Smoke and Carbon Monoxide Alarm (England) Regulations 2015

The Smoke-free (Penalties and Discounted Amounts) Regulations 2007 as amended
The Smoke-free (Vehicle Operators and Penalty Notices) Regulations 2007

The Smoke-free (Private Vehicles) Regulations 2015

Town and Country Planning (Use Classes) Order 1987

Town and Country Planning Act 1990 (as amended)

Town and Country Planning (Development Management Procedure) Order 2015 (and all
subsequent amendments)

Town and Country Planning (General Permitted Development) Order 2015 (and all subsequent
amendments)

Town and Country Planners (Environmental Impact Assessment) (England and Wales) Regulations
1999

Town Police Clauses Act 1847

Town Police Clauses Act 1847, ss 37 — 68

Town Police Clauses Act 1889, ss 3 -6

Trade Descriptions Acts 1968-72

Transport Acts 1968 and 1985

Transport Act 1980 s 64

Transport Act 1981 s 35

Transport Act 1985 s 10 — 13 and Sch 7, para 1

Transport Act 1985, S 15— 16 and Sch 7, para 3

Waste Regulations 2011 (and all subsequent amendments)

Water Industry Act 1991

Workplace (Health, Safety and Welfare) Regulations 1992

Zoo Licensing Act 1981

and such other regulations and legislation as amended from time to time.
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COMMITTEE DELEGATIONS

Each committee will be requested at least annually to review the extent which officers are able to
take delegated decisions for the functions which they are responsible. In certain cases councillors
may wish to specify the instances when officers must refer an issue to councillors for consideration.
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Part 4

RULES OF PROCEDURE

10.

11.

12.

Council Procedure Rules

Cabinet Procedure Rules

Committee Procedure Rules

Financial Procedure Rules

Contract Procedure Rules

Budget and Policy Framework Procedure Rules
Overview and Scrutiny Procedure Rules
Access to Information Procedure Rules
Standards Panel Procedure Rules
Employment Procedure Rules

Planning Call in Procedure

Licensing Hearings Procedure
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1. COUNCIL PROCEDURE RULES
(Standing Orders relating to the Council)

CONTENTS

Annual meeting of the Council
Ordinary meetings

Extraordinary meetings
Vacancies on committees

Date, time and place of meetings
Notice of and summons to meetings
Quorum

Duration of meeting

Questions by the Public
Questions by members

Notices of Motion

Motions without notice

Rules of debate

Debating motions

Procedure for amendments
Voting

Minutes

Record of attendance

Exclusion of public

Members’ conduct

Disturbance by public
Suspension and amendment of Council Procedure Rules
Attendance at meetings

State of the Borough Debate

Part 4 - Page 76

RULE

o N oo o B~ WO N -

N N DN N N D o
A WO N =~ O © 0N OO a0 O N -~ O

Rossendale Borough Council Constitution — amended 4th March 2026 v 58



1. ANNUAL MEETING OF THE COUNCIL
1.1 Timing and Business

In a year when there is an ordinary election of councillors, the annual meeting will take place within
21 days of the retirement of the outgoing councillors. In any other year, the annual meeting will
take place in March, April or May, but normally in May. In either case, the date will be fixed by the
Council.

The annual meeting will:

i) elect a person to preside if the Mayor or Deputy Mayor are not present;

i) elect the chair of Council (Mayor);

i) elect the vice-chair of Council (Deputy Mayor);

iv) approve the minutes of the last meeting;

v) receive any announcements from the chair (Mayor) and/or Head of Paid Service

vi) approve a programme of ordinary meetings of the Council for the year (if not previously
agreed at a meeting of Full Council); and

vii) consider any business set out in the notice convening the meeting;

1.2 Selection of Councillors on the Committees and Outside Bodies

At the annual meeting, the Council will consider a report by the Head of Paid Service on the
annual appointment of committees in respect of:

i)  the committees for the Municipal Year;

i)  the size of the Cabinet and committees;

iii) the allocation of seats to political groups in accordance with the political balance rules;

iv) the appointment of councillors to outside bodies except where appointment to those bodies
has been delegated by the Council;

v) the appointment of chairs and vice-chairs to the committees.

2. ORDINARY MEETINGS

Ordinary meetings of the Council will take place in accordance with a programme of meetings
decided by the Council.

Question Time will be held prior to ordinary Full Council Meetings to enable members of the public
and councillors to ask questions (see section 9 and 10 for further details).

The agenda for Ordinary meetings will take the following form:

i. apologies and notification of substitutes;
ii. approve the minutes of the previous meeting(s);
iii.  receive any declarations of interest from members;
iv.  receive any announcements or communications from the Mayor, Leader or the Head of
v. Paid Service;
vi. deal with any outstanding business from the last Council;
vii.  to receive reports, and recommendations of the Cabinet and committees;
viii.  consider members notices of motion if any; and viii)consider any other business specified in
the summons to the meeting;
ix. to consider reports from members of Outside Bodies to report back to Council.
x. to award Roll of Honour to people who the Council considers proud of their achievements
for their outstanding voluntary community contribution
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Roll of Honour Criteria

. Outstanding voluntary contribution

. Significant community impact

. Momentous achievement
Nominations need to be made by a councillor and seconded by another councillor, and sent
with reasons for the nomination and evidence of how the nominee meets the criteria to
democracy@rossendalebc.gov.uk. Nominations will be decided by Chief Executive in
consultation with the Mayor and the Leader of the Council.

3. EXTRAORDINARY MEETINGS
3.1 Calling Extraordinary Meetings of the Council
Those listed below may require the Chief Executive to call extraordinary meetings of the Council.

i)  the Council by resolution;

i) the Mayor;

i)  the Chief Executive, the Monitoring Officer and/or the Chief Finance Officer; and

iv) any five members of the Council if they have signed a requisition presented to the Mayor and
he or she has refused to call a meeting or has failed to call a meeting within seven days of
the presentation of the requisition.

v)  An Overview and Scrutiny Committee arising from consideration of a call-in.

3.2 Business

No business other than that specified in the summons to the meeting may be considered at an
extraordinary meeting.

4. VACANCIES ON COMMITTEES
4.1 Vacancies on the Cabinet and Committees

i) In the event of a vacancy occurring on the Cabinet or any committee or sub-committee during
the municipal year it shall be filled by the appointment of that member from the political group
to which the vacant seat is allocated as is notified in writing to the Chief Executive by the
Leader of the political group so as to give effect to the wishes of the political group.

5. DATE, TIME AND PLACE OF MEETINGS

The Council will approve a programme for annual and ordinary meetings of the Council for each
year to be held at the Council Chamber, 6.30pm unless otherwise specified in the summons.

6. NOTICE OF AND SUMMONS TO MEETINGS

The Head of Paid Service will give notice to the public of the time and place of any meeting in
accordance with the Access to Information Rules. At least five clear working days before a
meeting, the Head of Paid Service will send a summons signed on his or her behalf to every
councillor. The summons will give the date, time and place of each meeting and specify the
business to be transacted, and will be accompanied by reports and documents for consideration
(unless special circumstances or exemptions apply). If an item is added to the agenda later, the
revised agenda and any reports/documents for consideration, will be open to inspection from the
time the item was added to the agenda. If urgent business is allowed copies of any reports will be
made available to the public (unless exemptions apply).
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7. QUORUM

The quorum of a meeting of the Council will be one quarter of the whole number of councillors;
during any meeting if the chair counts the number of councillors of the authority present and
declares there is not a quorum present, then the meeting will adjourn immediately.

Remaining business will be considered at a time and date fixed by the chair. If he or she does not
fix a date, the remaining business will be considered at the next ordinary meeting.

8. DURATION OF MEETING
8.1 Interruption of the Meeting

If the business of a meeting of the Council has not been concluded within three hours of the start
of the meeting, the Mayor must interrupt the meeting and any councillor speaking must
immediately sit down. The Mayor will call for a vote on whether the meeting should continue, and
if it is agreed, to discontinue the meeting, the Council must consider whether the outstanding
business should stand adjourned to the next Council meeting or whether an extraordinary Council
meeting should be called to dispose of that business.

9. QUESTION TIME
9.1 General

Members of the public can speak and ask questions in accordance with the Council’s Procedure
for Public Speaking at Question Time. The procedure can be found on the Councils’ web site at
the following link: Public speaking procedures | Rossendale Borough Council

Public Question time will be limited to 30 minutes.

9.2 Notice of Questions for Question Time
Written notice of your question is required by 9.00am 2 days in advance of the meeting.
9.3 Order of Questions

For Question Time questions will be asked and answered in the order in which they are received
by the Head of Paid Service.

9.4 Number of Questions

At any one meeting a questioner can only ask one question, which shall be of a length considered
reasonable by the Mayor/chair and should be no longer than three minutes.

9.5 Scope of Questions

The Mayor after consultation with the Head of Paid Service and/or the Monitoring Officer may

reject a question if it:

i) is not about a matter for which the local authority has a responsibility or which affects the
borough

i)  requires the disclosure of exempt or confidential information

iii) is defamatory, frivolous or offensive

iv) is a personal attack on a councillor
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v) is substantially the same as a question which has been asked at a meeting of the Council or
its committees in the past six months.

9.6 Record of Questions

The Head of Paid Service will immediately send a copy of written questions to the Leader and/or
the appropriate committee chair. Rejected questions will include reasons for rejection.

9.7 Asking the Question at the Meeting

The Mayor will invite the questioner to read the written question. If a questioner who has
submitted a written question is unable to be present a written reply will be given.

9.8 Answers to Questions
The Leader of the Council will determine which Cabinet member will answer a particular question.
9.9 Written Answers

Any question which cannot be dealt with during Public Question Time will be dealt with by a written
answer.

10 QUESTIONS BY MEMBERS

10.1 Subject to Council Procedure Rule 10.2, a member of the Council may put a written question
to:

The Leader

A member of the Cabinet

The chair of any committee or sub-committee

The councillor appointed to a Joint Authority and nominated as spokesperson for the Joint

Authority.

e The councillor appointed as the Council’s representative on an outside body.

The question must be on any matter for which the Council has a responsibility or which affects the
borough.

A member must submit written questions to Committee and Member Services by 9.00am at least 2
days before the day of Question Time (not including weekends or public holidays).

The Mayor shall determine the relevance and the number of questions to be put.
Only questions, not statements, are permitted.
10.2 Answers

10.2.1 An answer to a question (Council Procedure Rule 10.1) or to a supplementary question
(Council Procedure Rule 10.3) may take the form of:

a) Adirect oral answer, or

b)  Where the information is in a publication of the Council or other published work, a reference
to that publication or other work, or

c) Where the reply cannot conveniently be given orally, a written answer will be given to the
question or supplementary question and circulated to all members within a week of Question
Time.
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10.2.2 The Leader shall determine which councillor shall answer a particular question.
10.2.3 Questions and answers should not exceed 3 minutes each.

10.2.4 Every question shall be put and answered without discussion

10.3  Supplementary Questions

10.3.1 A member putting a question under Council Procedure Rule 10.1 may, put one
supplementary question to the member to whom the first question was put. The
supplementary question must arise directly out of the original question or the answer.

10.4  Questions by councillors and members of the public shall not without the consent of the
Mayor exceed a total period of one hour.

11  NOTICES OF MOTION AT COUNCIL
11.1 Notice

Except for motions which can be moved without notice under rule 12, written notices of motion can
be submitted to the Chief Executive for inclusion on the Council agenda as follows:

¢ Notification of a Notice of Motion must be received at least 8 clear working days prior to the
meeting.

e The Notice of Motion must be confirmed by at least 2 members in writing (email
confirmation will suffice) and be with the Chief Executive at least 5 clear working days prior
to the meeting if it is to be included on the Council agenda.

e The Notice of Motion must be verified as valid by the S151 Officer, Monitoring Officer and
Chief Executive before it is included on the Council agenda. (see 11.3 for the scope of
motions).

11.2 Motion Set Out in Agenda

Motions or a topic for which notice has been given will be listed on the agenda in the order in
which notice was received, unless the member giving notices states, in writing, that they propose
to move it to a later meeting or withdraw it.

11.3 Scope

Motions must be about matters for which the Council has a responsibility or which affect the
borough.

PREVIOUS DECISION AND MOTIONS

11.4 Motion to Rescind a Previous Decision

A motion or amendment to rescind a decision made at a meeting of Council within the past six
months cannot be moved unless the notice of motion is signed by at least 12 members or unless it

is a recommendation contained in the minutes of a committee and the summons to attend the
meeting of that committee contained notice that the matter was to be considered.
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11.5 A committee or sub-committee of the Council acting under delegated powers may rescind a

resolution adopted under delegated powers within a period of six months provided the
summons to attend the meeting of the committee or sub-committee contains a notice that the
matter is to be reconsidered.

11.6 Motion Similar to One Previously Rejected

A motion or amendment in similar terms to one that has been rejected at a meeting of
Council in the past six months cannot be moved unless the notice of motion or amendment is
signed by at least 12 members. Once the motion or amendment is dealt with, no-one can
propose a similar motion or amendment for six months.

12. MOTIONS WITHOUT NOTICE AT FULL COUNCIL

The following motions may be moved without notice:-

a)

b)
c)
d)

to appoint a chair of the meeting at which the motion is moved in the event of absence of
both the chair and vice-chair;

in relation to the accuracy of the minutes;

to change the order of business in the agenda;

to refer a matter to the Cabinet or a committee or an appropriate body or individual;

to receive reports or adoption of recommendations of the Cabinet, committees or officers and
any resolutions following from them

to withdraw a motion;

to amend a motion;

to proceed to the next business;

that the question be now put;

to adjourn a debate;

to adjourn a meeting;

to adjourn the meeting or resolve to continue the meeting in accordance with Article 8.1;

to suspend a particular Council Procedure Rule;

to exclude the public and press in accordance with the Access to Information Rules;

not to hear further a member named under Rule 20.1 or to exclude him or her from the
meeting under Rule 20.2;

to give the consent of the Council where its consent is required by this Constitution;

to extend the time limits for speeches;

to request a recorded vote.

RULES OF DEBATE AT COUNCIL

13.1 General Rules of Debate

1.

Each member, on speaking, shall rise from their seat and address themself to the Mayor or
chair and not to any other councillor, and the members shall speak to each other during the
transaction of business by the respective titles of ‘Mayor’ or ‘Councillor’ as the case may be.

During the time when a councillor is speaking no other councillor shall rise or interrupt such
councillor's speech, unless they rise for the purpose of taking the ruling of the Mayor or chair
on a point of order, or to seek permission to make a personal explanation as hereinafter
provided.

Whenever the Mayor or chair rises to speak or give a ruling or to call a councillor to order, no
other councillor shall continue standing, nor shall any other councillor rise until the chair is
resumed.
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If two or more councillors rise at the same time to speak the Mayor or chair shall determine to
whom belongs the priority of speaking.

Any councillor shall be entitled to take the ruling of the Mayor or chair on a point of order at
any time during the meeting.

No councillor shall speak except upon the question before the Council unless it be to make a
personal explanation by permission of the Mayor or chair and any councillor permitted to
make such an explanation must confine their observations strictly to the personal question.

If a councillor rises for the purpose of taking the ruling of the Mayor or chair on a point of
order, or to seek permission to make a personal explanation, the councillor speaking at the
time shall resume their seat, and the councillor so rising shall resume their seat immediately
on the Mayor or chair rising to give their ruling on the point of order or as to admissibility of
the proposed personal explanation.

The ruling of the Mayor on a point of order, or as to the admissibility of a proposed personal
explanation, shall be final and not open to discussion.

The Mayor shall decide all questions of order or procedure not provided for by these
Procedure Rules.

13.2. Content and Length of Speeches

Speeches must be directed to the question under discussion or to a personal explanation or to a
point of order. No speech shall exceed ten minutes except by consent of the Council. The Council
may consent to an extension of a speech by a further period not exceeding five minutes and only
one such extension will be allowed.

The Mayor will have overall control of the content and number of speeches and will decide when a
matter has been discussed enough for the debate to be closed and a vote taken.

13.3 When a Councillor May Speak Again

A councillor who has spoken on a motion or amendment may not speak again whilst it is the
subject of debate, except:

a)
b)
c)
d)

on a point of order; and

by way of personal explanation;

to reply to a question put during a debate
with the consent of the Mayor

13.4 Amendments to Motions

Only one amendment may be moved and discussed at any one time. No further amendment
may be moved until the amendment under discussion has been disposed of.

If an amendment is not carried, other amendments to the original motion may be moved.

If an amendment is carried, the motion as amended takes the place of the original motion.
This becomes the substantive motion to which any further amendments are moved.

After an amendment has been carried, if required the Mayor/chair will read out the amended
motion before accepting any further amendments, or if there are none, put it to the vote.
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13.5 Alteration of Motion

a) A councillor may alter a motion of which he/she has given notice with the consent of the
meeting. The meetings consent will be signified without discussion.

b) A councillor may alter a motion which he/she has moved without notice with the consent of
both the meeting and the seconder. The meeting’'s consent will be signified without
discussion.

c) Only alterations which could be made as an amendment may be made.

13.6 Withdrawal of Motion

A councillor may withdraw a motion which he/she has moved with the consent of both the meeting
and the seconder. The meeting’s consent will be signified without discussion. No councillor may
speak on the motion after the mover has asked permission to withdraw it unless permission is
refused.

13.7 Motions Which May be Moved During Debate

When a motion is under debate, no other motion may be moved except the following procedural

motions:

a) to withdraw a motion

b) toamend a motion

c) to proceed to the next business

d) that the question be now put

e) toadjourn a debate

f)  to adjourn a meeting

g) after three hours of the start of the meeting, to approve the remaining business before the
Council in accordance with the process set out in Rule 8.1.

h) to exclude the public and press in accordance with the Access to Information Rules;

i)  not to hear further a member named under Rule 20.1 or to exclude him or her from the
meeting under Rule 20.2.

13.8 Closure Motions

a) A councillor may move the following motions at the end of a speech of another member:
i.  to proceed to the next business;
ii. that the question be now put;
lii. to adjourn a debate; or
iv.  to adjourn a meeting;

b) The mover and seconder of the motion shall not comment and there shall be no discussion
on such motion.

c) If a motion to proceed to the next business is seconded and the Mayor is of the opinion that
the item has been sufficiently discussed, he/she will give the mover of the original motion a
right of reply and then put the procedural motion to the vote.

d) If a motion that the question be now put is seconded and the Mayor is of the opinion that the
item has been sufficiently discussed, he/she will put the procedural motion to the vote. Ifitis
passed he/she will give the mover of the original motion a right of reply before putting his/her
motion to the vote.

e) If a motion to adjourn the debate or to adjourn the meeting is seconded and the Mayor is of
the opinion that the item has not been sufficiently discussed and cannot reasonably be so
discussed on that occasion, he/she will put the procedural motion to the vote without giving
the mover of the original motion the right of reply.
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13.9 Point of Order

A councillor may raise a point of order at any time. The Mayor will hear them immediately. A point
of order may only relate to an alleged breach of these Council Rules of Procedure or the law. The
councillor must indicate the rule or law and the way in which he/she considers it has been broken.
The ruling of the Mayor on the matter will be final.

13.10 Personal Explanation

A councillor may make a personal explanation at any time. A personal explanation may only relate
to some material part of an earlier speech by the councillor which may appear to have been
misunderstood in the present debate. The ruling of the Mayor on the admissibility of a personal
explanation will be final.

14 DEBATING MOTIONS
14.1 Motion Moved

1. The mover of the motion may and if he/she so desires must reserve their right of reply.
2. No speeches may be made after the mover has moved a proposal and explained the
purpose of it until the motion has been seconded.

14.2 Right to Require Motion in Writing

Unless notice of the motion has already been given, the Mayor may require it to be written down
and handed to him/her before it is discussed.

14.3 Motion Seconded

When seconding a motion or amendment, a councillor may and if he/she so desires must reserve
their speech until later in the debate. Any councillor who reserves his/her speech may not speak
at the time of seconding the motion.

14.4 Debate

Members will proceed to debate the motion in accordance with the general rules of debate.

14.5 Voting on Motion

At the conclusion of the debate the Mayor will ask if there are any amendments to the motion. (If
an amendment is moved earlier in the debate, the procedures at paragraph 15 apply and there will
be no right of reply for the original mover and seconder, unless the amendment is lost and the

original motion is returned to).

If there are no amendments the Mayor will then call for a vote on the motion. If there are
amendments they will be dealt with as set out in paragraph 15.

15 Procedure for Amendments

15.1 Once a councillor has moved an amendment another councillor must second the amendment
or the amendment will fail.

15.2 The mover of the amendment will have a right of reply at the conclusion of the debate of the
amendment.
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15.3 Councillors will proceed to debate the amendment in accordance with the general rules of
debate.

15.4 At the conclusion of the debate the mover will reply.

15.5 The Mayor will then call for a vote on the amendment. If the amendment is lost the Mayor
will ask if there are any other amendments and this procedure will repeat as above until all
amendments have been dealt with.

15.6 If the amendment is carried the amendment then becomes the substantive motion and the
Mayor will ask if there are any amendments to that.

16 VOTING
16.1 Majority

Any matter will be decided by a simple majority of those councillors voting and present in the room
at the time the question was put.

16.2 Chair’s Casting Vote

If there are equal numbers of votes for and against, the person presiding at the meeting will have a
second or casting vote. There will be no restriction on how the person presiding at the meeting
chooses to exercise a casting vote.

16.3 Show of Hands

Unless a ballot or recorded vote is demanded under Rules 16.4 and 16.5, the Mayor will take the
vote by councillors by a show of hands or if there is no dissent, by the affirmation of the meeting.

16.4 Ballots

The vote will take place by ballot if a majority of those councillors voting and present at the
meeting demand it. The Mayor will announce the numerical result of the ballot immediately the
result is known.

16.5 Recorded Vote

If 3 members present at the meeting demand it, the names for and against the motion or
amendment or abstaining from voting will be taken down in writing and entered into the minutes. A
demand for a recorded vote will override a demand for a ballot and a recorded vote can be
requested at any point prior to the announcement of the outcome of the vote.

16.6 Right to Require Individual Vote to be Recorded

Where any councillor requests it immediately after the vote is taken, their vote will be so recorded
in the minutes to show whether they voted for or against the motion or abstained from voting.

16.7 Voting on Appointments

If there are more than two people nominated for any position to be filled and there is not a clear
majority of votes in favour of one person, then the name of the person with the least number of
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votes will be taken off the list and a new vote taken. The process will continue until there is a
majority of votes for one person.

16.8 Recorded Vote for Budget Setting and Council Tax

A recorded vote will be taken at the Council budget setting meeting on any decision relating to the
budget or council tax.

17 MINUTES
17.1 Signing the Minutes

The Mayor will sign the minutes of the proceedings at the next suitable meeting. The Mayor will
move that the minutes of the previous meeting be signed as a correct record. The only part of the
minutes that can be discussed is their accuracy.

17.2 No Requirement to Sign Minutes of Previous Meeting at Extraordinary Meeting

Where in relation to any meeting, the next meeting for the purpose of signing the minutes is a
meeting called under paragraph 3 of Schedule 12 to the Local Government Act 1972 (an
Extraordinary Meeting), then the next following meeting (being a meeting called otherwise than
under that paragraph) will be treated as a suitable meeting for the purposes of paragraph 41 (1)
and (2) of Schedule 12 relating to signing of minutes.

17.3 Form of Minutes
Minutes will contain all motions and amendments in the exact form and order the Mayor puts them.
18 RECORD OF ATTENDANCE

18.1 The Head of Paid Service will record the names of all councillors present during the whole or
part of a meeting.

18.2 Members must notify the chair if they leave the meeting.
19 EXCLUSION OF PUBLIC

Members of the public and press may only be excluded either in accordance with the Access to
Information Rules in Part 4 of this constitution or Rule 21 (Disturbance by Public).

20 MEMBERS’ CONDUCT
20.1 Member Not to be Heard Further

The Council expects high standards of behaviour from its elected representatives. If a councillor
persistently disregards the ruling of the Mayor by behaving improperly or offensively or deliberately
obstructs business, the Mayor may move that the councillor be not heard further. If seconded, the
motion will be voted on without discussion.

20.2 Member to Leave the Meeting

If the councillor continues to behave improperly after such a motion is carried, the Mayor may
move that either the councillor leaves the meeting or that the meeting is adjourned for a specified
period. If seconded, the motion will be voted and without discussion.
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20.3 General Disturbance

If there is a general disturbance making orderly business impossible, the Mayor may adjourn the
meeting for as long as he/she thinks necessary.

21 DISTURBANCE BY PUBLIC
21.1 Removal of Member of the Public

If a member of the public interrupts proceedings, the Mayor will warn the person concerned. If
they continue to interrupt, the Mayor will order their removal from the meeting room.

21.2 Clearance of Part of Meeting Room

If there is a general disturbance in any part of the meeting room open to the public, the Mayor may
call for that part to be cleared.

22 SUSPENSION AND AMENDMENT OF COUNCIL PROCEDURE RULES

22.1 Suspension

All of these Council Rules of Procedure except Rules 16.5 and 17.2 may be suspended by motion
on notice or without notice if at least one half of the whole number of members of the Council are
present. Suspension can only be for the duration of the meeting or for the particular item under
discussion.

22.2 Amendment

Any motion to add to, vary or revoke these Council Rules of Procedure will, when proposed and
seconded, stand adjourned without discussion to the next ordinary meeting of the Council.

23 ATTENDANCE AT MEETINGS

If a councillor fails to attend a meeting for a duration of six months the Chief Executive will report
on the matter to the Council.

24 STATE OF THE BOROUGH DEBATE
24 1 Calling of Debate

The Leader will call a state of the borough debate annually on a date and in a form to be agreed
with the Mayor.

24.2 Form of Debate

The Leader will decide the form of the debate with the aim of enabling the widest possible public
involvement and publicity.

24.3 Chairing of Debate

The debate will be chaired by the Mayor.
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24.4 Results of Debate

The results of the debate will be:
i. disseminated as widely as possible within the community and to agencies and
organisations in the area; and
ii. considered by the Leader in proposing the budget and policy framework to the Council for
the coming year.
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