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vailabie to tne otner parties on request.

8.6 The Expert shall be entitled to obtain opinions from others if he so wishes.

~ 7 The Expert shall make his decision on valuation matters within the ran; >fany
representations made by the parties.

8.8 The Expert shall comply with any time limits or other directions agreed by the parties on or
before his appointment.

8.9 If the Expert is unable or unwilling to accept his appointment or to carry out his functions
then either party may apply for a replacement to be appointed in his place and this
prot  lure may be repeated as often as necessary.

8.10 The decision of the Expert must be given in writing setting out the reasons behind
such decision.

8.11 If the parties fail to agree as to the nature of the difference or question then a
decision as to the nature of such difference or question shall be referred to a solicitor of at
least ten (10) years post qu  ification experience in the same manner and the same terms as
set out in clauses 8.1 to 8.1 inclusive who shall determine which type of professional should
be appointed in relation to such matter.

8.12 The provisions of this clause shall not affect the ability of the Council to apply for
and be granted any of the following: declaratory relief, injunction, specific performance,
payment of any sum, damages, any other means of enforcing this Agreement and
consequential and interim orders and relief.

9. Legal Costs

9.1 The Developer agrees to pay to the Council on the date hereof the sum of £1,400 {one
thousand four hundred pounds) as a contribution towards the reasonable legal costs
incurred by the Councii in the negotiation preparation and execution of this Agreement.

10. Notice of Change in Ownership

10.1 The Owners agree with the Council that untit all obligations under this Agreement
have been discharged to give the Council notice of any change in ownership of any of their
legal interests in the Site and the creation of any new legal interests by them on the Site
within 15 Working Days of the occurrence of such change or creation and such notice shall
give details of the transferee's full name and registered office {if a company) or  1al
address and in the event that the change of ownership is only of p.  of their legal interests
in the Site then such notice shall be accompanied by a plan showing the area of the Site or
relevant unit of occupation that has been disposed of.

11. Indexation

111 Any sum referred to in the Fourth Schedule shall be increased by an amount
equivalent to the increase in the RPiX from the date hereof until the date on which such sum
is payable.
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13. Delivery
13.1 The provisions of this Agreement {other than this clause which shall be of immediate
effect) shall be of no effect until this Agreement has been dated.

14, Developers Consent

14.1 The Developer consents to its interest in the Site being bound hereby and covenants
with the Council that upon acquiring a freehold or leasehold interest in the Site it will be subject
to the obligations in this Agreement as a person deriving title thereto PROVIDED THAT it shall
have no liability unle:  [save in respect of clause 9 above) and until it acquires the  ehold or a
leasehold interest in the Site

15. Limitation of Liability

__.1 Any liability of the Pensions Partnership SSAS Trustees Limited arising out of or in connection
with this Agreement shall not be personal and shall be limited at all times to the extent of
the assets of the ] & J Ormerod Retirement Benefits Scheme

IN WITNESS whereof the parties hereto have executed this Agreement on the day and year first
before written.



THE SITE

The registered freehold and leasehold land at the former Forest Mill, Henrietta Street, Bacup,

" ncashire, being all of the land registered at the Land Registry under title numbers LA442007,
LA551404, LAB04927 and LAN163122 and for the purpases of identification only shown ' "sedr
on the attached Plan
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and Operation and Maintenance Plan for the lifetime of the development,

pertaining to the surface water drainage system and prepared by a suitably
“Tf ~*ent person, has been submitted to and approv 1 by the Local Planning

Authority.

The Verification F  yort must demonstrate that the sustainable drair._,. ., n
has been constructed as per the agreed scheme (or detail any minor variations),
and contain information and evidence (including photographs) of details and
locations (including national grid reference) of inlets, outlets and control
structures; landscape plans; full as built drawings; information pertinent to the
installation of those items identified on the critical drainage assets drawing; and,
the submission of an final 'operation and maintenance manual' for the
sustainable drainage scheme as constructed.

Details of appropriate operational, maintenance and access requirements for
each sustainable drainage component are to be provided, with reference to
published guidance, through an appropriate Operation and Maintenance Plan
for the lifetime of the development as constructed. This shall include
arrangements for adoption by an appropriate public body or statutory
undertaker, and/or management and maintenance by a Management Company
and any means of access for maintenance and easements, where applicable.
Thereafter the drainage system shall be retained, managed and maintained in
accordance with the approved details.

Reason: To ensure that flood risks from development to the future users of the
land and neighbouring land are minimised, together with those risks to
controlled waters, property and ecological systems, and to ensure that the
development as constructed is compliant with and subsequently maintained
pursuant to the requirements of Paragraph 165 of the National Planning Policy
Framework.



=T TTITH SCHEDULE
Owner’s Covenants
The Owners covenant with the Council as follows:

1. the Owners shall give notice in writing to the Council (Head of Planning) of its intention to
commence the ~ :velopment fourteen (14) calendar days prior to Commencement of the
Development;

2. the Owners shall give notice in writing to the Council {(Head of Planning) of tl - intention to
open the Store fourteen (14) calendar days prior to the Opening Date;

3. the Owners will pay the Step Contribution and the Way Marker Contribution to the Council
prior to Commencement of Development and the Owners shall not Commence
Development or cause or permit the Commencement of _ 2velopment until each of the Step
Contribution and the Way Marker Contribution have been paid to the Council;

4. the Owners will pay the Shared Cycle Route ~ntribution to the Council by no later than the
date of Opening and the Owners shall not open the Store for trading or cause or;  mit the
QOpening Date to arise until all of the Contributions have been paid to the Council (but
without prejudice to paragraph 3 oy

5. to pay to the Council Indexation on the Contributions in accordance with clause 11;

6. unless otherwise agreed in writing with the Council from the Oper 3 Date and in
perpetuity, the car park within the Site shall be open to use by cus  mers of the Store and
those who wish to use the wider district centre shopping facilities - up to three hours per
day at no charge (save any charges that may be introduced in resg  t of the use of electric
vehicle charging points)



Tt Council’s Covenants

The Council covenants with the Owners as follows:

1. to use the Contributions received from the Owners under the terms of this Agreement for
the purposes referred to in the relevant definition and for no other purpose;

2. that it will refund any Contributions to the person who paid the relevant Contribution to the
extent that such Contribution has not been expended in accordant  with the risions in
this Agreement {and money shall be deemed to have been expended if the Council has
properly entered into a contract for tt :xpenditu  of the mor  for the purpose for which
it is paid which is reasonably likely to result in the fulfilment of that purpose} within 1
years of the date of receipt by the Council of such sum;

when requested in writir~ the Council shall provide written confirmation of the discharge of
obligations to the Council contained in this Agreement once the Council is satisfied (acting
reasonably) that such obligations have been performed;











