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A PLANNING OBLIGATION BY AGREEMENT
SECTION 106 TOWN AND COUNTRY PLANNING ACT 1990

relating to land off Blackwood Road, Stacksteads

Rossendale Borough Council
The Business Centre
Futures Park

Bacup

OL13 OBB



THIS AGREEMENT is made the S day of Pﬂaﬁ 2022

BETWEEN

(1)
(2)

(3)

ROSSENDALE BOROUGH COUNCIL of Futures Park, Bacup. OL13 0BB {"the Council")

NORMAN CROOK whose registered office is at _(”the

Owner”)

HEATON GROUP MANCHESTER LIMITED {Company Number 08480568) whose registered
office is at 2-4 Wigan Road, Hindley, Wigan, Lancashire, England, WN2 3BE (“the Developer”}

1. Recitals

1.1 The Council is the local planning authority for the purposes of the Act for the area within
which the Site is located.

1.2 The Developer has applied to the Council pursuant to the Act for permission to develop the
Site under Application reference 2021/0500 and enters into this Agreement with the
intention that it is bound by the obligations contained herein.

i3 The Owner is the freehold owner of the Site which is registered at the Land Registry under
title number LAN204880 with title absclute and title number LAN198744 with title
possessory.

1.4 The covenants, restrictions and requirements imposed upon the Owner under this
Agreement create planning obligations pursuant to Section 106 of the Act and Owners is the
persons against whom such obligations are enforceable in respect of the Site.

15 The Owner has agreed to enter into this Agreement so as to create planning obligations in
favour of the Council pursuant to Section 106 of the Act and to be bound and to observe and
perform the covenants hereinafter contained.

2. Definitions and Interpretation

21

“the Act” means the Town & Country Planning Act 1990 (as amended) or any statute
amending or modifying repealing or re-enacting the same for the time being
in force.

“Affordable Rented Housing and Shared Ownership Housing for Occupation by

Housing” households in Housing Need and who meet the Approved Person criteria as
per the Sixth Schedule (Part 1 in respect of Shared Ownership Housing and
Part 2 in respect of Rented Housing)

“the Affordable means the following mix of Affordable Housing Units:

Housing Mix” Six Dwellings as Social Rented Units; and

Seven Dwellings as Shared Ownership Units
















national holidays ana the period 24 Der  nber - 1 January inclusive and
excluding Saturdays, Sundays and bank holidays.

2.2

2.4

2.5

2.6

2.7

2.8

2.9

3.2

33

The expressions "the Council", "the Owner" and “the Developer” shall where the context
admits includes their successors in title and assigns (and in the case of the Council the
suC  sor to its statutory functions) and tho  deriving title under each of them.

Words importing one gender shall be construed as including any gender and words denoting
actual persons include companies, corporations and firms and all such words shall be
construed interchangeable in that manner.

Words importing the singular shall be construed as importing the plural and vice versa.

Wherever there is more than one person named as a party and where more than one party
undertakes an obligation all their obligations can be enforced against all of them jointly and
severally unless there is an express provision otherwise.

The clause and the paragraph headings in the body of this Agreement and in the Schedules
do not form part of this Agreement and shall not be taken into account in its construction or
interpretation.

Reference made to any ciause paragraph or schedule, or recital context is a reference to a
clause paragraph or schedule or recital in this Agreement.

Any reference to an Act of Parliament shall include any madification, extension or re-
enactment of that Act for the time being in force and shall include all instruments, orders,
plansr Jlations, permissions and directions for the time being made, issued or given under
that Act or deriving validity from it,

References to any party to this Deed shall include the successors in title to that party and to
any person deriving title through or under that party and in the case of the Councii the
successors to its statutory functions.

Legal Effect

This Agreen 1t is a planning obligation and is made pursuant to Section 106 of the Act and
the obligations contained in this Agreement are planning obligations enforceable by the
Council for the purposes of that section insofar as they fall within the terms of sub-section
106(1} and with the intention that they bind the interests held by those persons in the Site
and their respective successors and assigns.

Insofar as any of the covenants contained in this Agreement are not planning obligations
within the meaning of the Act they are entered into pursuant to the powers contained in
Section 111 of the Local Government Act 1972, Section 2 of the Local Government Act 2000
and Section 1 of the Localism Act 2011 and all other enabling powers with the intention that
the obligations contained herein are planning obligations for the purposes of the provisions
in respect of the Site which may be enforced by the Council against the Owner.

The parties agree that the requirements of Regulation 122 of the Community Infrastructure
Levy Regulations 2010 (as amended) relating to planning obligations and all other relevant
'l




4.2

6.2

7.1

7.2

7.3

7.4

( ¢ ement
This Agreementis ndit |1, sn the grant of the Planning Permissicn and shall not take
effect until tt Commencement Date.

Sar  for the provisions of clause 7.8 (no fetter} and 7.10 {Land Charges registration} and 7.13
{third parties) and 8 {Disputes) and 9 {Legal Costs) 7.3 [Notices} 10 {Notices of Change in
Ownership) paragraph 1 of the Fourth Schedule {notice of intended Commencement of
Development) and paragraphs 1 and 2 of the 5'" Schedule {pre-commencement obligations)
which shall come into effect immediately upon completion of this Agreement.

The Covenants of the Owner

The Owner hereby covenant so as to bind their interest in the Site with the Council to
perform the ohligations on its part specified in the Fourth, Fifth, Sixth and Seventh
Schedules.

The Covenants of the Council
The Council hereby covenants with the Cwner to perform the chligations on its part
specified in the Fifth Schedule and the Eighth Schedule.

Subject always to clause 7.9, the Council agrees with the Owner to act reasonably properly
and diligently in exercising its discretion and discharging its functions under the agreement.
In particular where any notice consent approval or authorisation agreement or other similar
affirmation is required under the terms of this agreement, the Council will not unreasonably
withhold or delay such notice consent approval authorisation agreement or other similar
affirmation.

Agreements and Declarations
It is hereby agreed and declared as follows:

Save as provided in respect of the successars in title to the Site or any successor to the
relevant statutory functions of the Council this Agreement shall not be enforceable by any
third party pursuant to the Contracts {Rights of Third Parties) Act 1999,

This Agreement i{s governed by and interpreted in accordance with the Law of England and
the parties submit to the non-exclusive jurisdiction of the Courts of England.

Any notice or other written communication to be served by one party upon any other
pursuant to the terms of this Agreement shall be deemed to have been validly served if
delivered by hand or sent by pre-paid first class or recorded delivery post to the party to be
served at its address herein specified or such other address as may from time to time be
notified for this purpose by notice served under this Agreement and any such notice or ather
written communication to be given by the Council shall be deemed valid and effectual if on
its face value it is signed on behalf of the Council by an officer or duly authorised signatory
thereof.

Where any certificate, cansent, permission, nomination or other approval is to be given by
any party or any person on behalf of any party hereto under this Agreement the decision of
the same shall not be unreasonably be delayed or withheld and if refused written reasons
for the refusal shall be provided and any such certificate, consent, permission, nomination or
other approval shall be given on behalf of the Council by the Head of Planning;



7.5

7.6

7.7

7.8

7.9

7.10

7.11

7.12

No person shall be liable for breach of a covenant, condition, restriction or obligation
contained in this Agreement after it shall h:  parted with all interest in the Site or that part
ofti 3iteinrest tof which suchbreach« irred butw out prejudice to liability for any
subsisting breach of covenant prior to parting with such interest.

Save in respect of the obligations in Part 2A and Part B of the Fifth Schedule and the Sixth
Schedule, this Agreement shall not be enforceable against:

7.6.1 owner-occupiers or tenants of any Affordable Housing Units constructed pursuant to
the Planning Permission or against those deriving title therefrom;

7.6.2 any mortgagee or chargee of an owner-occupier of an Affordable Housing unit or
any receiver appointed by such a mortgagee

This Agreement shall not be enforceable against:

7.7.1 owner-occupiers or tenants of the Market Units constructed pursuant to the
Planning Permission or against those deriving title therefrom;

7.7.2  any mortgagee or chargee of an owner-occupier of a Market Unit or any receiver
appointed by such a mortgagee;

7.7.3 aProtected Tenant or against those deriving title therefrom and any mortgagee or
chargee of a Protected Tenant or any receiver appointed by such a mortgagee;

This Agreement shallt  be enforceable against:

7.8.1 any statutory undertaker, service company or other person who acquires any part of
the Site or an interest in it for the purposes of the supply of electricity, gas, water,
drainage, telecommunication services or public transport services;

7.8.2 the relevant highway authority to whom any part of the Site is disposed of for the
purposes of adoption of any roads and/or footpaths and or/cycle ways to be
constructed on the Site;

7.8.3 alocal authority or other statutory body to whom any part of the Site is disposed of
for use as public open space or any other public amenity area pursuant to a planning
agreement or otherwise;

Nothing in this Agreement restricts or is intended to restrict the exercise at any time by the
Council of any of their statutory functions or discretions, rights, powers, duties or obligations
in relation to any part of the Site or otherwise.

If the Planning Permission shall expire before the Commencement Date or shall at any time
be quashed, revoked, otherwise withdrawn or it is, without the consent of the Owner,
modified by any statutory procedure the provisions of this Agreement shall forthwith
determine and cease to have effect {insofar only as they have not already been complied
with) and any Local Land Charge registered pursuant to clause 7.11 shall be cancelled as
soonas  sonably practicable.

Nothing in this Agreement shall prohibit or limit the right to develop any part of the Site in
accordance with a planning permission {other than the Planning Permission) granted

{whether or not on appeal) after the date of this Agreement.

This Agreement shall upen completion be registered by the Council as a Local Land Charge.



7.14

7.15

7.16

7.17

7.18

7.19

8.2

8.3

If any surr  1e under this s _ r shall ren  nunpaid after the same has become due
{without p  udice to any other right of the pa Agreement) Interest shall be paid
thereon by the defaulting party to the other party from the date the sum becomes due to
the date of actual receipt of the payment by the receiving party.

Obligations entered into by any party which comprises of more than one person shall be
deemed to be joint and several.

This Agreement is binding on successors in titles and assigns.

No waiver {(whether express or implied) by the Council of any breach or default in
performing or ol ving any of the covenants terms or conditions of this Agreemr 1t shall
constitute a continuing waiver and no such waiver shall prevent the Council from enforcing
any of the said terms or conditions or from acting upon any subsequent breach or default.

If any provision in this Agreement shall be held to be invalid illegal or unenforceable the
validity legality and enforceability of the remaining provisions shall not in any way be
deemed thereby to be affected or impaired.

Nothing in this Agreement shall be construed as granting planning permission or any other
approval consent or permission required from the Council in exercise of any other statutory
function.

In the event that an application is mac  pursuant  Section 73 of the Act for an amendment
to the Planning Permission and planning permission is granted in respect of such application
references to the Planning Permission in this Agreement shall be to the new planning
permission granted pursuant to Section 73 of the Act as well and this Agreement shall apply
to and remain in full force in respect of that new planning permission {and the original
Planning Permission) without the need for a further agreement to be entered into pursuant
to Section 106 of the Act

Disputes

Unless and to the extent not specified otherwise in this Agreement any dispute (save for any
disputes as to matters of law) shall be referred at any appropriate time by any party hereto
to a persen having appropriate professional qualifications and experience in such matters
("the Expert") appoin’ 1 jointly by the parties or in default 0! jreement within 10 Working
Days after either party has given to the other a written request requiring the appointment of
the expert by the President for the time being of the Royal Institution of Chartered
Surveyars or the President of such other professional body as shail be relevant for the
nature of the dispute in gquestion {as appropriate) (or on his behalf) on the application of
either party and such reference shall be deemed to be submission to arbitration within the
meaning of the Arbitration Act 1996 or any statutory modification or re-enactment thereof
for the time being in force.

The _.cpert shall have at least 10 years post qualification experience in the area of the
dispute in question.

The Expertsi " act as an expert and not as an arbitrator and the decision of the Expert shall
be final and binding upon the parties (except where there is a manifest error and/or on a
matter of law} and the following provisions shall apply to the Expert.



8.4

8.5

8.6

8.7

8.8

8.9

8.10

8.11

8.12

10.
10.1

11.
111

The charges and expenses of the Expert shall be borne between the parties in such
~wrtiol 1 | d

The Expert shall give each of the parties an opportunity to make representations to him
before making his decision which he shall make available to the other parties on request.

The Expert shall be entitled to obtain opinions from others if he so wishes.

The Expert shall make his decision on valuation matters within the range of any
represi 18 by the parties.

The Expert shail comply with any time limits or other directions agreed by the parties on or
before his appointment.

If the Expert is unable or unwilling to accept his appointment or to carry out his functions
then either party may apply for a replacement to be appointed in his place and this
procedure may be repeated as often as necessary.

The decision of the Expert must be given in writing setting out the reasons behind such
decision.

If the parties fail to agree as to the nature of the difference or question then a ¢ ision as to
the nature of such difference or question shall be referred to a solicitor of at least ten (10)
years post gualification experience in the: ne manner and the same terms as set outin
clauses 8.1 to 8.1 inclusive who shall determine which type of professional should be
appointed in relation to such matter.

The provisions of this clause shall not affect the ability of the Council o to apply for and be
granted any of the following: declaratory relief, injunction, specific performance, payment of
any sum, damages, any other means of enforcing this Deed and consequential and interim
orders and relief.

Legal Costs

The Developer agrees to pay to the Council on the date hereof the sum of £2,500 {two
thousand five hundred pounds) plus any applicable V:.. as a contribution towards the
reasonable legal costs incurred by the Council in tt  1egotiation preparation and execution
of this Deed.

Notice of Change in Ownership

The Owner agre . with the Council that until all obligations under this Deed have been
discharged to give the Council notice of any change in ownership of any of their legal
interests in the Site and the creation of any new legal interests by them on the Site within 15
Working Days of the occurrence of such change or creation and such notice shall give details
of the transferee's full name and re~*stered off”  (if m oy, usualadd s togetl
with the area of the Site or relevant unit of occupation by reference to a plan.

Developers Consent

The Developer consents to its interest in the Site being bound hereby and covenants with
the Council that upon acquiring a freehold or leasehold interest in the Site it will be subject
to the obligations in this Agreement as a person deriving title thereto PROVIDED THAT it



shall have no liability unless {save in respect of ¢ 1se 9 above) and until it acquires the
..2ehold or 1 oldinte  tintt 5P

12. Indexation
121  Any sum referred to in the Fourth Schedule shall be increased by an amount equivalent to
the increase in the RPIX from the date hereof until the date on which such sum is payable.

13. VAT
13.1  All consideration given in accordance with the terms of this Deed shall be exclusive of any
value added tax properly payable.

14, = Trery
14.1 orovisions of this Deed (other than this clause which shail be of immediate effect) shail
be of no effect until this Deed has been dated.

IN WITNESS whereof the parties hereto have executed this Deed on the day and year first before
written,



..1E FIRST SCHEDULE

THE SITE
The registered freehold land off Blackwood Road, Stacksteads being the land  istered at the Land
Registry under Title Numbers LAN204880 and LAN198744 shown edged red on the attached Plan






THE SECOND SCHEDULE
DESCRIPTION DEVELOPMENT
Full planning permission for the demolition of the existing two storey detached dwelling and the
development of the Site for 41 Dwellings with vehicular access, landscaping/open space and
associated works.
Application No: 2021/0500



THE THIRD SCHEDULE
U ANNIN



Development Management
The Business Centre
Futures Park

Bacup

oL13 08B
www.rossendalebc _  .uk

GRANT OF PLANNING PERMISSION
Town and Country Planning Act 1990

Name and Address of Agent:
Mrs Jane Martin
1 Sandiebridge Farm

Name and Address of Applicant:
Mr John Heaton
2-4 Wigan Road

Hindiey Mill Lane
Wigan Alderley Edge
WN2 3BE SKO7T™

United Kingdom

Part 1 — Particulars of Application:

Date Received: 17th September 2021

Proposed Works: Full: Proposed demolition of existing two-storey detached dwelling and
proposed construction of 41 no. new dwellings with vehicular access,
landscaping/open space and associated works.

Location: Land South Of Blackwood Road Stacksteads

Application Number: 2021/0500

Part 2- Particulars of Decision

The Rossendaie Borough Council herby gives notice in pursuance of the provisions of the Town
and Country Planning Act that PERMISSION HAS BEEN GRANTED for the carrying out of the
development in Part 1 hereof in accordance with the application and plans submitted and the
following condition(s)

CONDITIONS:
1. The proposed development must be begun not iater than three years from the date of this
permission.

Reason: Required to be imposed by {  :tion 51 of the Planning and Compulsory Purchase Act
2004.

2. The development shall be carried out in accordance with the foliowing plans and documents
unless otherwise required by the conditions below:

- Annlicatinn Form
- vew . -, 2.3V o Potential Site Access Plan






Notwithstanding the above, the stone used in the construction of the dwellings shall be natural
coursed stone, and the roofs shall be natural blue slate.

The development thereafter shall be constructed utilising the approved materials.

™--- 1., v ensure that the development is appropriate in terms of visual amenity and to ensure
wiae nesponds to the local context of the site,

. Notwithstanding the provisions of tt  Town and Country Planning (General Permitted
Development) (England) Order 2015 (as amended) (or any subsequent legislation amending or
superseding that Order), the landscaped / planted / grassed areas to the front elevations of the
approved dwellings shall not at any time be removed or replaced with hard surfacing unless
planning permission for such works has first been obtained from the Local Planning Authority.

Reason: In the interests of visual amenity.

5. No development shall take place until full details of any proposed exterior lighting on the
development has been submitted to and approved in writing by the Local Planning Authority. The
lighting scheme shall be designed in such a way as to minimise any negative impacts on nocturnal
wiidlife. The development shall thereafter be implemented in accordance with the approved details.

Reason: In the interests of biodiversity

6. No development shall take place until a Reasonable Avoidance Measures Method Statement
(RAMS) in relation to badgers has been submitted to and approved in writing by the Local Planning
Authority. The development shall thereafter be implemented in accordance with the approved
details.

Reason: in the interests of biodiversity

7. No vegetation clearance shall take place on the site in the bird nesting season (March to August
inclusive) unless a survey has been undertaken by a qualified ecologist immediately prior to
clearance and has confirmed that no nesting birds are present. The results of the survey shall be

ibmitted to and approved in writing by the Local Planning Authority prior to any such clearance
works taking place.

Reason: in the interests of biodiversity.

8. No development shall take place until a Construction Environmental Management Plan (CEMP)
has been submitted to and approved in writing by the Local Planning Authority. The CEMP shall
detail all measures to be taken during development on the site to avoid harm to the environment
and ecology both on site and in the surrounding area. The development shall thereafter be
implemented in accordance with the approved details.

Reason: In the interests of biodiversity

9. No infiltration of surface water drainage into the ground where adverse concentrations of land
contamination are known or suspected to be present is permitted other than with the express
written consent of the local planning authority, which may be given for those parts of the site where
it has been demonstrated that there is no resultant unacceptable risk to controlled waters. The
development shall be carried out in accordance with the approval details.

Reasons: For the ongoing protection of the Water Environment from risks arising from land
contamination






Standards for Sustainable Drainage Systems and no surface water shall be allowed to discharge to
the public _ il sewer_ , directly or indirectly.

Those details shall include, as a minimum:

a) Sustainable drainage calculations for peak flow control and volume control (1in 1, 1in 30 and 1
in 100 + 40% climate change), with allowance for urban creep.

b) Final sustainable drainage plans appropriately labelled to include, as a minimum:

i. Plan identifying areas contributing to the d . nage network, including surface water flows from
outside the curtilage as necessary;

ii. Sustainable drainage system fayout showing all pipe and structure references, dimensions,
design levels;

iii. Details of all sustainable drainage components, including landscape drawings showing
topography and slope gradient as appropriate;

iv. Flood water exceedance routes in accordance with Defra Technical Standards for Sustainable
Drainage Systems;

v. Finished Floor Levels (FFL) in AOD with adjacent ground levels for all sides of each plot to
confirm minimum 150mm+ difference for FFL;

vi. Details of proposals to collect and mitigate surface water runoff from the development boundary;
vii. Measures taken to manage the quality of the surface water runoff to prevent pollution, protects
groundwater and surface waters, and delivers suitably clean water to sustainable drainage
components;

c) Evidence of an assessment of the site conditions to include site investigation and test results to
confirm infiltrations rates and groundwater levels in accordance with industry guidance.

The sustainable drainage strategy shall be implemented in accordance with the approved details.

Reason: To ensure satisfactory sustainable drainage facilities are provided to serve the site.

15. No development shall commence until details of how surface water and pollution prevention will
be managed during each construction phase have been submitted to and approved in writing by
the local planning authority.

Those details shall include for each phase, as a minimum:

a) Measures taken to ensure surface water flows are retained on-site during construction phase(s)
and, if surface water flows are to be discharged they are done so at a restricted rate to be agreed
with the Lancashire County Council LLFA.

b) Measures taken to prevent siltation and pollutants from the site into any receiving groundwater
and/or surface waters, including watercourses, with reference to published guidance.

The development shall be carried out in accordance with the approved details.

Reason: To ensure the development is served by satisfactory arrangements for the disposal of
surface water during each construction phase(s) and to ensure that any poliution arising from the
development as a result of e construction works does not adversely impact on existing or
proposed ecoiogical or geomorphic condition of water bodies.

16. No dwelling on any phase of the development hereby permitted shall be occupied until a
Verification Report and Op«  ation and Maintenance Plan for the lifetime of the development,
pertaining to the surface water drainage system and prepared by a suitably competent person, I —-
t bmit ito wap.. ' by L¢ : g Au y.






\ 1 | lunti [t A
{new venicle access Including tootways and drop crossings with tactile paving} have been
constructed and comp | in accordance with a scheme that shall be submitted to and approved
by the Local Planning Authority in consultation with the Highway Authority.

Reason: In order that the traffic generated by the development does not exacerbate unsatisfactory
highway conditions in advance of the completion of the highway scheme/works

20. . Notwithstanding tt  requirements contair | in any other conditions, development shall not
take place on the site outside of the following hours:

07:30 - 18.30 Monday to Friday
09.00 - 13.00 Saturday

There shall be no development on site on Sundays or on Public / Bank Holidays.

Reason: In the interests of neighbour amenity

21. All of the recommendations contained within the approved Arboricultural Method Statement
shall be implemented prior to any other development works taking place on site. Tree protective
fences shall be maintained in situ for the duration of the works.

Reason: In order to protect trees being retained on site

22. Planting plan No. SE0926-02-L.SP01-GS Rev. D shall be implemented in full as part of the
development except the first clause regarding tree protection which should be ignored in deference
to the measures contained within the approved Arboricultural Method Statement.

Any trees or shrubs which within ten years of being planted on site die, become diseased or are
damaged / removed shall be replaced in the following planting season with similar specimens of

the same species,

rason: In the interests of ensuring that the approved landscaping and planting details are
implemented and are successful for the lifetime of the development

23. . Foul and surface water shall be drained on separate systems.

F 1son: To secure proj  drainage and to manage the risk of fiooding and poliution.

Date: Signed: Mike Atherton

Mike Atherton
Planning Manager



Pl 2no that this notice r he applicant fromther  1{to ensure compliai . _ wi
the appropriate provisions ot the Building Act 1984 and the Building Regulations 2000.

IT 1S IMPORTANT THAT YOU SHOULD READ THE NOTES ACCOMPANYING THIS NOTICE

GUIDANCE NOTES FOR APPLICANTS
WHERE AN APPLICATION HAS BEEN APPROVED

1. APPLICATIONS FOR PLANNING PERMISSION, APPROVAL C. iE
MATTERS, LISTED BUILDING CONSENT OR CONSERVATION AREA CONSENT.

If you object to the Local Planning Authority’s decision to grant permission, approval or consent
subject to conditions, you may appeal to the Secretary of State for the Environment under Section
78 of the Town and Country Planning Act 1990 within 12 weeks of the date of this notice. With
regard to granted applications concerning listed buildings in a conservation area, you may appeal
under Section 20 of the Planning (Listed Buildings and Conservation Areas) Act 1990 and
Regulation 8 of the Planning (Listed Buildings and Conservation Areas) Regulations 1990.

Please make your appeal using a form from The Planning Inspectorate, Customer Support Unit,
Room 3/15 Eagle Wing, Temple Quay House, 2 The Square, Tempie Quay, Bristol, BS1 6PN (Tel.
0117 372 6372) www.planning-inspectorate.gov.uk. The Secretary of State may allow a longer
period for you to give notice of appeal, but will normally only do so if there are special
circumstances that excuse the delay in giving notice of appeal. The Secretary of State need not
consider an appeal if it appears that the Local Planning Authority could have granted permission
for the proposed development only subject to the conditions it imposed, bearing in mind the
statutory requirements, the development order, and any directions given under the order. In
practice, the Secretary of State does not refuse to consider appeals solely because the Local
Planning Authority made its decision on the grounds of a direction that he or she had given.

It may be that planning permission, conservation area consent or listed building consent is granted
subject to conditions, whether by the Local Planning Authority or by the Secretary of State for the
Environment; but you, as the landowner, claim that the land is no longer fit for reasonably
beneficial use in its existing state and you cannot make it fit for such use by carrying out the
permitted development. If so, you may serve a purchase notice on Rossendale Borough Council
requiring the Council to buy your interest in the land. You can do this under the Town and Country
Planning Act 1990 or Section 32 of the Planning (Listed Buildings and Conservation Areas) Act
1990 and Regulation 9 of the Planning (Listed Buildings and Conservation Areas) Regulations
1990 in respect of listed buildings and buildings in conservation areas.

You may claim compensation against the Local Planning Authority if the Secretary of State has
refused or granted permission subject to conditions, either on appeal or when the application was
referred to her or him,

Cc¢ pensation is payable in the circumstances set out in:

(a) Section 114 and Part |l of Schedule 3 of the Town and Country Planning Act 1890; or (b)
Section 27 of the Planning (Listed Buildings and Conservation Areas) Act 1990 and Reguiation 9 of
the Planning (Listed Buildings and Conservation Areas) Reguiations 1990 in respect of listed
buildings.

2, ADDITIONAL NOTES ON LISTED BUILDING CONSENT

1 If you wish to modify the « ‘elopment referred to in your application or to vary it in
any way, you must make another application.

2 This natice refers onlv tao the arant of lictad hiildina ~ancant and Anne nat antitle you



{a) If you have applied for planning permission under Section 57(1) of the Town and

Country ot s enn o will send you a separate notice of ¢ _ zision;
W will 1 r “ce about plai  you b tted under
Building Regulations 200U,

(c) If the development for which listed building consent has been granted includes

putting up a building for which you have to submit plans under the Building
Regulations 2000, you should not do any work connected with erecting that building
until you have satisfied yourself that vou have complied with Section 219 of the
Highways Act 1¢ ) or that they ot y tothis building.

3 Even if you have gained listed building consent, you must comply with any
restrictive covenants that affect the land referred to in the application.

3. APPLICATION FOR CONSENT TO DISPLAY ADVERTISEMENTS

If the applicant is aggrieved by the decision of the Local Planning Authority to grant consent,
subject to conditions, he or she may appeal to the Secretary of State for the Environment in
accordance with Regulation 17 and Part 3 of Schedule 4 of the Town and Country Planning
(Control of Advertisements) (England) Regulations 2007 within eight weeks of the receipt of this
notice. (Appeals must be made on a form which obtainable from The Planning Inspectorate,
Customer Support Unit, Room 3/15 Eagle Wing, Temple Quay House, 2 The Square, Temple
Quay, Bristol, BS1 6PN (Tel. 0117 372 6372) www.planning-inspectorate.gov.uk).

IMPORTANT

Compliance with Planning Conditions

The Council's Planning Enforcement Team is responsible for monitoring the implementation of
planning permissions. This includes ensuring that all relevant conditions have been complied with.
Effective enforcement is important to:

. tackle breaches of planning control which would otherwise have unacceptable impact on
the amenity of the area;

. maintain the integrity of the decision-making process:

. help ensure that public acceptance of the decision-making process is maintained.

Whilst the majority of developersthomeowners do comply with the requirements of planning
permissions, there are a number who do not. Where any planning conditions are breached, the
Councit can take formal enforcement action without further notice. Enforcement action could
include such measures as requiring remedial works, cessation of use, or complete demolition and
can cause the developer/homeowner unnecessary expense, delay and frustration.

It is important that you read and understand the eight points below to avoid any potential
breaches of planning control:

1) Please take some time to read through the conditions attached to the planning permission
and their particular requirements.

2) All planning conditions and timeframes for their submission/implementation must be
complied with in full, unless a subsequent application or appeal is made to vary or remove
those conditions and is subsequently approved.

3) Applications to vary conditions attached to a planning permission can take up to 8 weeks to
determine (13 weeks if refating to a major planning application).  jpeals normally take
much longer.



4)

3)

6)

7

8)

Applications for approval of details reserved by planning ¢ hdition (more commonly
referred to as condition discharge applications) can take approximately 8 weeks to
de’” ‘mine.

Applicants should ensure that they submit any applications or appeals in good time, well in
advani  of any ticipated or scheduled start date for commencement of the development.

If any amendments : : sot_ to the permission, either prior to commencement of
development or during the development, the developer should contact the Planning
[ hartment at their earliest opportunity to establish what form of application will be
required. Work should not continue until any amendments are approved in writing by the
Local Planning Authority.

Fees are normally payable for applications for approval of details reserved by planning
condition {condition discharge applications). The relevant application forms, associated
fees and details of how to apply can be found on the Planning Portai:
www.planningportal.gov.uk

Should you have any queries relating to any part of the Planning Process the Council's
Duty Planning Officer is available Mondays, Wednesdays and Fridays between the hours of
0900-1200 and can be contacted during those times on 01706 217 777 (Option 4).

Mike Atherton
Planning Manager



THE FOURTH SCHEDULE
Owner’s Covenants

1. The Cwner covenants with the Council as follows:

1.1 The Owner shall give notice in writing to the Council of their intention to commence the
Development not less than seven (7) calendar days prior to Commencement of the
Development.

1.2 The Owner shall give notice in writing to the Council of the anticipated date of Occupation of

each of the 1st, 20th and the 40th Dwelling on Site at least seven {7) calendar days prior to
such anticipated date arising.

2. Payment of the contributions
2.1 The Owner will pay the Biodiversity Contribution to the Council on the date hereof.

2.2 The Contributions shall be subject to Indexation in accordance with clause 12.



THE FIFTH SCHEDULE
Al . JRDABLE HOUSING

The Owner hereby covenants with the Council as follows:

1.

Part 2

1

Prior to commencement of Development to notify the Council in writing of the proposed
Com :ncement [ relopment.

Prior to Commencement of the Developn 1t the Owner shall submit to the Council for
approval the Affordable Housing Scheme comprising the Affordable Housing Mix. The
scheme must include a plan or plans showing the plot number, location, plot boundaries and
layout and including a programme and timetable for the provision of Affordable Housing
Units and the Market Value Notice,

The Council will advise within 28 days of receipt of the Market Value Notice whether it
approves the valuations, such approval not to be reasonably withheld or delayed, failing
which the valuations provided in accordance with this paragraph shall be deemed to be
approved by the Council.

Following approval of the Affordable Housing Scheme referred to at paragraph 2, the Owner
shall lay out and deliver the Affordable Housing in full compliance with the approved
Affordable Housing Scheme.

The Owner covenants with the Council not to Commence Development of any part of the
Site unless a notice pursuant to paragraph 1 above has been served on the Council and the
scheme referred to in paragraph 2 has been approved and the valuations have heen
approved or deemed approved in accordance with paragraph 3.

A. Construction of the Affordable Housing Units

1

To construct and provide the Affordable Housing Units in accordance with the Affordable
Housing Scheme and as more particularly set out in this Agreement.,

The Affordable Housing Units shall be used solely for the purpose of providing Affordable
Housing. The Affordable Housing Units must only be Occupied by:

2.1 Approved Persons {as the sole residence of such Approved Persons and tt  r
households}; and
2.2 By a person {and their household) being in Housing Need.

The Owner shall serve notice on the Council within fifteen {15) Working Days after the
completion of construction of each of the Affordable Housing Units.

The Owner shall not occupy or allow more than 20 of the Dweliings on the Site to be
Occupied until six of the Affordable Housing Units have been constructed in accordance with
t  Planning Permission {and for the avoidance of doubt completion of construction of the
Affordable Housing Units shall not be achieved unless all the Services are connected and
operating insofar as they serve the Affordable Housing Units and the Affordable Housing
Units are safely accessible by both vehicles and pedestrians) and until either:

4.1 the six Affordable Housing Units have been transferred pursuant to paragraph 1 of
Part 2B to an Affordable Housing Provider;



4.2 the six Affordable Housing Units havel 'n released from the Affordable Housi~~
Provisions of this Agrc  nent pi to| rraph 10 of Part. | or

4.3 an alternative sct  ne for providing Affordable Housing for Occupation by persons in
Housing Need has been agreed pursuant to paragraph 9 of Part 2B.

The Owner shall not occupy or allow more than 40 of the Dwellings on the Site to be
Occupied until the remaining seven Affordable Housing Units have been constructed in
accordance with the . .anning Permission {and for the avoidance of doubt completion of
construction of the Affordable Housing Units shall not be achieved unless all the Services are
connected and operating insofar as they serve the Affordable Housing Units and the
Affordable Housing Units are safely accessible by both vehicles and pedestrians) and until
either:

51 the remaining seven Affordable Housing Units have been transferred pursuant to
paragraph 1 of Part 2B to an Affordable Housing Provider;

5.2 the remaining seven Affordable Housing Units have been released from the
Affordable Housing Provisions of this Agreement pursuant to paragraph 10 of Part
2B; or

5.3 an alternative scheme for providing Affordable Housing for Occupation by persons in
Housing Need has been agreed pursuant to paragraph 9 of Part ~ ..

Part B Transfer of the Affordable Housing Units

1.

The Owner shall use all reasonable endeavours to enter into a contract to dispose of a
freehold interest in all the Affordable Housing Units to one Affordable Housing Provider
{with preference being given to Affordable Housing Providers who operate in and/or are
local to the Borough) unless otherwise agreed in writing with the Council. The Owner shall
use reasonable endeavours to agree with the Council the identity of the Affordable Housing
Provider to which the Affordable Housing Units are to be transferred (and the Council) shall
respond to any request for such agreement within twenty one {21) Working Days.

The agreement to dispose of any of the Affordable Housing Units to the Affordable Housing
Provider must impose {inter alia) the following or equivalent terms:

2.1 a restrictive covenant by the Affordable Housing Provider not to use the Affordable
Housir _ Jnits other than for Occupation by Approved Persons for residential
purposes for those in Housing Need and in accordance with the terms of this
Agreement; and

2.2 that the transfer of the Affordable Housing Units to the Affordable Housing Provider
be free from any ground rent or encumbrances save for any existing encumbrances
and sucht _1ts  ervations and covenants as are necessary to enab  the Owner to
develop the Site in accordance with the Planning Permission and shall grant to the
relevant Affordable Housing Provider such rights and covenants as are necessary to
enable it to provide and beneficially use and enjoy the Affordable Housing Units; and

2.3 the Owner shall not require the relevant Affordable Housing Provider to meet any of
the Owner’s legal or other conveyancing costs.



The Owner shall provide confirmation to the Council that an arreement for the transfer of
tl for  Ho ! | y
within ten (10} Working Days of it being entered into.

The Shared Ownership Units shall:

4.1 be marketed and made available by the Affordable Housing Provider;

4.2 meet the lease requirements in the definition of Shared Ownership Housing;

4.3 be sold {by way of the grant of a lease) by the Affordable Housing Pravider to
Approved Persons;

44 require (insofar as it is legally possible to do so) each Approved Person who acquires
a Shared Ownership Unit to enter into an obligation in the document affecting the
relevant disposal to occupy it as that person’s sole or main residence; and

45 remain as Affordable Housing in perpetuity; and

4.6 be let via B-with-us or any subsequent Choice Based Lettings partnership that the
Council is a member of from time to time.

The Rented Units shall:

5.1 he marketed and made available by the Affordable Housing Provider as Social
Rented Housing (as appropriate and as determined by the Affordable Housing
Scheme);

52 be granted on a Tenancy;

5.3 be let by the Affordable Housing Provider to Approved Persons;
5.4 remain as Affordable Housing in perpetuity; and

55 be let via B-with-us or any subsequent Choice Based Lettings partnership that the
Council is a member of from time to time,

Subject to compliance with paragraph 1 above, in the event the Owner has either:

6.1 not been able to identify an Affordable Housing Provider which is acceptable to the
Council in accordance with this Schedule and which is ready willing and able to
exchange unconditional contracts on commercially acceptable terms to the Owner
for the purchase of all of the Affordable Housing Units; or

6.2 has identified an acceptable Affordable Housing Provider which was ready willing
and able to exchange unconditional contracts for the purchase of the all of the
Affordable Housing Units but such Affordable Housing Provider withdraw(s) from
the transaction or otherwise indicates that it is unlikely that it is able or willing to



10.

ircl lofthes ™ dable Housing Units {including w » contracts hay  been
"a :dbutnot: leted di the 'fault the ¢ le Housit ovider)

6.3 in either case within six {6) months of the date of this Agreement then the provisions
of the follow g paragraph shall apply.

Where the preceding paragraph applies, the Owner may at any time following the 6-month
period referred to notify the Council that they have not exchanged contracts with an
Affordable Housing Provider for the disposal of all of the Affordable Housing Units together
with evidence of how it is complied with paragraph 1 above and the Council shalf then
{subject to the Council being satisfied that the Owner has complied with pa  iraph 1 above
and in the event that the Council is not so satisfied the time periods in paragraph 1 shall
begin to run for a further six months after which a new notice under this paragraph 7 may
then be served if the necessary conditions are satisfied) use reasonable endeavours to
identify a suitable Affordable Housing Provider which is ready able and willing to exchange
contracts for the purchase of all of the Affordable Housing Units {or such as remain unsold)
and the provisions of the following paragraph shali apply.

In the event that either:

8.1 the Council have not been able to identify an Affordable Housing Provider which is
ready willing and able to exchange unconditional contracts for the purchase of all of
the Affordable Housing Units from the Owner; or

8.2 the Council had identified an Affordable Housing Provider which is ready and willing
and able to exchange unconditicnai contracts for the purchase of all of the
Affordable Housing Units from the Owner but such Affordable Housing Provider
withdraw(s) frorm the transaction or otherwise indicates that it is unlikely that it is
able or willing to purchase all of the Affordable Housing Units {including where
contracts have been exchanged but not completed due to the defauit of the
Affordable Housing Provider)

in either case within six {6} months of the date upon which the Owner notified the Council
under paragraph 7 then the provisions of the following paragraph shall apply.

Subject to the Owner providing written evidence to the Council of Affordable Housing
Provider engagement and reasons why the transfer to the Affordable Housing Provider have
not moved forward, then the Council and the Owner (both acting reasonably) shall seek to
agree an appropriate alternative scheme for providing Affordab  Jousing for Occupation by
Approved Persons in Housing Need or as appropriate payment of a commuted sum for the
provision of alternative Affordable Housing within the administrative area of the Council.

Where the Owner and the Council are not able to reach agreement in accordance with

par aph 9 above withir e month of the Owner submitting such evidence, the OQwner
shall be entitled to dispose of the Affordable Housing Unit as an Market Unit, free from the
restrictions within this Agreement, subject to payment to the Council of 55% of the Net Sales
Proceeds for the Social Rented Properties and 40% of the Net Sales Proceeds for the Shared
Ownership Properties to the Council as a commuted sum {(subject to the Council having first
agreed the Net Sales Proceeds figure with the Owner for the relevant Dwelling prior to such



11.

dispt

it} within 5 Worl

.'s of legal completion, for the provision of alternative

Affordable Housing within the administrative area of the Council

Recycling — Shared Ownership

11.1

11.2

11.3

11.4

11.5

11.6

As soon as reasonably possible following any Staircasing on a relevant Shared
Ownership Unit an Affordable Housing Provider shall calculate the Staircasing Net
Sale Proceeds for the relevant Shared Ownership Unit and the Recycling Percentage
on that Staircasing of the Shared Ownership Unit and shall pay into a designated
reserve fund held by the Affordable Housing Provider any Recycling Percentage
received in respect of such Staircasing.

The Recycling Percentage may only be used by the Affordable Housing Provider for
Recycling.

On any transfer of any Shared Ownership Unit(s) by one Affordable Housing Provider
to another Affordable Housing Provider the outgoing Affordable Housing Provider
shall {to the extent not spent or already allocated for spending on Recycling) transfer
the balance of the Recycling Percentage attributable to such Shared Ownership
Units to the incoming Affordable Housing Provider and pursuant to this deed the
incoming Affordable Housing Provider shall meet the obligations contained in this
Schedule in so far as these relate to Recycling of the Recycling Percentage received
by it on Staircasing {whether this relates to those sums transferred to it by the
outgoing Affordable Housing Provider or received on Staircasing after its date of
acquisition).

in the event that the whole or any part of any Recycling Percentage has not been
spent or allocated for spending on Recycling within five (5) years from the date of
receipt by the Affordable Housing Provider, the monies or balance shall forthwith be
released from any obligations pursuant to this Deed and be available for application
by the Affordable Housing Provider in any manner which it considers appropriate, so
long it has used all reasonable {but commercially prudent) endeavours to secure
further Affordable Housing in the Borough.

The Affordable Housing Provider shall maintain records in respect of each of the
Shared Ownership Unit(s} containing the name of the shared owner(s) and
occupier(s) of the relevant Shared Ownership Unit and sufficient details of that
personis) to show that s/he is an Approved Person and the price or rent paid for the
Shared Ownership Unit and details of the Staircasing and specifically the Staircasing
Net Sale Proceeds and the Recycling Percentage calculations together with details of
any Recycling undertaken and the aggregate Recycling Percentage held by the
Affordable Housing Provider in respect of any Shared Ownership Units that have
Staircased in its designated reserve fund and upon request must allow the Council to
inspect those records and provide any refevantin™ n " 1in writing.

The Affordable Housing Provider shaill report to the Council on an annual basis on
each Staircasing together with the information referred to at paragraph 11.5 and
shall provide any further information that the Council requests in respect of
compliance with this paragraph 11.



2. Recycling nted Housing

121

12.2

12.3

12,5

i i as reasonably possible following any disposal of a Social Rented Unit to

¢ .

H someone who has exercised the right to acquire the dwelling of which he is
a tenant pursuant to section 16 of the Housing Act 1996 or any statutory
provision for the time being in force {or any equivalent contractual right) in
respect of a particular rented Affordable Housing Unit; ar

k someone who has exercised any statutory right to buy the dwelling of which
he is a tenant pursuant to Part V of the Housing Act 1985 or any statutory
provision for the time being in force {or any equivalent contractual right) in
respect of a particular rented Affordable Housing Unit

c the Affordable Housing Provider shall calculate the Rented Net Sale
Proceeds for the relevant Social Rented Unit and the Recycling Percentage
on such sale and shall pay into a designated reserve fund held by the
Affordable Housing Provider any Recycling Percentage received in respect of
such sale.

T cycling Percentage may only be used by the Affordable Housing Pravider for

R ng.

rtransfer of any Social Rented Unit(s) by ane Affordable Housing Provider to
a 'r Affordable Housing Provider the outgoing Affordable Housing Provider shall
{t extent not spent or already allocated for spending on Recycling) transfer the

= of the Recycling Percentage attributable to such Social Rented Units to the
ir ng Affordable Housing Provider and pursuant to this deed the incoming

A ible Housing Provider shall meet the obligations contained in this Schedule in

S¢ is these relate to Recycling of the Recycling Percentage received by iton a

S¢ ‘erred to at paragraphs (a) or {b) of paragraph 12.1 {whether this relates to

tr ums transferred to it by the outgoing Affordable Housing Provider or received

o1, wui after its date of acquisition).

In the event that the whole or any part of any Recycling Percentage has not| |
spent or allocated for spending on Recycling within five {5) years from the date of
receipt by the Affordable Housing Provider, the monies or balance shall forthwith be
released from any obligations pursuant to this Deed and be available for application
by the Affordable Housing Provider in any manner which it considers appropriate, so
long it has used reasonable (but commercially prudent) endeavours to secure
further Affordable Housing in the Borough.

The Affordable Housing Provider shall maintain records in respect of each of the
Social Rented Unit(s) containing the price paid for the Social Rented Unit and details
of the sale and specifically the Social Rented Net Sale Proceeds and the Recycling
Percentage calculations together with details of any Recycling undertaken and the
aggregate Recycling Percentage held by the Affordable Housing Provider in respect
of any Social Rented Units that have been sold in its designated reserve fund and



12.6

upen request must allow the Council to inspect tho:  records and provide any
relevant information in writing.

The Affordable Housing Provider shall report to the Council on an annual basis on
each sale made pursuant to paragraph 12.1 together with the information re  red
to at paragraph 7~ 5 and shall provide any further information that the Council
requests in respect of compliance with this paragraph 12.



THE SIXTH SCHEDULE
PART 1
ELIGIBILTY FOR THE SHARED OWNERSHIP UNITS

An Approved Person should meet the following eligibility criteria for the Shared Ownership
Units:

11 applicants must have a local connection with the area in which they are seeking to
live;

1.2 applicants must be deemed to be in need of financial assistance to purchase a
property on the open market;

13 applicants must be able to demonstrate a housing need for a property type.

For the avoidance of doubt local connection means {not in order of priority):

2.1 applicants who have previously had their only or principal home in the Borough for 6
out of the last 12 months or 3 out of the last 5 years; or

2.2 applicants who for a period of 12 months prior to proposed Occupation of an
Affordable Housing Unit had their principal place of work within the Borough ; or
23 applicants who have immediately prior to the proposed Gccupation of an Affordable

Housing Unit one or more of their parents children or sibiings living within the
Borough for a continuous period of five years.

Applicants will be assessed on their current housing need.

The Affordable Housing Unit must be the applicants sole or principal home.

Applicants will only be authorised to proceed with the tenancy/lease (as applicable) after
meeting the criteria above. Applicants will normally only be permitted to occupy Affordable
Housing Units with an excess of one bedroom for their current housing need, however
discretion may be showed where it is reasonable to expect a household’s need increase.

Provided Always that notwithstanding the above the Council and Affordable Housing
Provider may agree between themselves any amendment to the eligibility criteria set out in
this Schedule where the Council shall deem it reasonable to do so and provided furtt " that
after such amendments are applied the applicant is able to demonstrate a housing need for
a property type. The applicants must use the accommodation as their main and principal
residence.

If after the Affordable Housing Units have been marketed for 8 moenths there is no interest
from applicants who comply with paragraphs 1 and 2 applicants who are ordinarily resident
within the Borough can be considered as well as applicants who can demonstrate a need for
affordable housing.



THE SIXTH SC1... ULE
I 2
ELIGIBHLTY FOR THE SOCIAL RENTED UNITS

An Approv 1 Person should meet the following Eligibility Cri  ia for the Social Rented Units:

1.1 applicants must be deemed to be in Housing Need;

1.2 applicants must have a local connection with the area in which they are seeking to
live;

1.3 applicants must be able to demonstrate a housing need for a property type.

For the avoidance of doubt local connection means {not in order of priority):

2.1 applicants who have previously had their only or principal home in the Borough for 6
out of the last 12 months or 3 out of the last 5 years; or

2.2 applicants who for a period of 12 months prior to proposed Occupation of an
Affordable Housing Unit had their principal place of work within the Borough ; or

23 applicants who have immediately prior to the proposed Occupation of an Affordable
Housing Unit one or more of their parents children or siblings living within the
Borough for a continuous period of five years.

For the avoidance of doubt applicants will be assessed on their current housing need.

For the avoidance of doubt the Social Rented Units must be the applicants sole or principle
home.

Provided Always that notwithstanding the above the Council and Affordable Housing
Provider may agree between themselves any amendment to the Eligibility Criteria where the
Council shall deem it reasonable to do so and provided further that after such amendments
are applied the applicant is able to demonstrate a housing need for a property type.

Upon allocation of the Affordable/ Social Rented Units for first lets and all subsequent lets
the Affordable Housing Provider will confirm the details of each successful applicant
“stailing the criteria by which they qualify and the property address allocated to them and
send this information to the Council.



..|E SEVENTH SCHEDULE
i [ ] L

The Owner covenants with the Council that:

1. it shall, prior to first Occupation, submit to the Council a plan for the management and
maintenance of the Communal Area and shall liaise with the Council {both parties acting
reasonably) to allow the Council to approve such plan,

2. the Development shall not be Occupied until the plan referred to at paragraph 1 has been
approved by the Council.

3. the Owner shall reasonabiy and properly maintain the Communal Area in perpetuity in
accordance with the plan approved by the Council pursuant to paragraph 2 and the Owner
shall levy a service charge from the owners and/or occupiers of the Dwellings in respect of
such management and maintenance,

4. inthe event that the Owner fails to comply with the objectives of the covenants set out in
paragraphs 1 — 4 {in respect of the ongoing maintenance and management of the Communal
Area) the Owner acknowledges that the Council may serve notice on the Owner detailing
any works that it considers to be reasonably required to manage and maintain the
Communal Area (the Default Notice) and giving to the Owner at |east four weeks’ notice (the
Notice Period) to undertake and complete such works. The Owner shall comply with the
requirements in the Default Notice prior to the expiry of the Notice Period.

5. inthe event that the Owner fails to comply with the requirements in the Defauit Notice by
the end of the Notice Period the Owner grants the Council licence to access the Communal
Area with workmen, plant and machinery to carry out the works required to remedy the
default and in such circumstances the Owner covenants to pay to the Council on demand
the Council's reasonable costs incurred in carrying out such works, paying interest at 4%
above the base rate of the Bank of England from the date of issue of a demand for payment
by the Council to the Owner.

6. it shall allow the Council to have access to the Property at all reasonable times to monitor
compliance with the covenants in this Schedule and that it will provide the Council with such
information as the Council shall reguest from time to time to verify or check such
compliance.

7. The Owner shall pay to the Council the following monitoring fees:

{a) aContribution monitoring fee in the sum of £55 being 1% of the Biodiversity
Contribution at the same time as payment of the Public Open Space Contribution

(b) an Affordable Housing monitoring fee in the sum of £1,000 on the date of service of the
notice of Occupation of the first in time of the Affordable Housing Units pursuant to
paragraph 1 of tt  ~irstSct il



{c) a monitoring fee of £1,000 in respect of the monitoring of the obligations at paragraphs
1- this | Sct lule on the date of service of the notice of .uommencement of
Development pursuant to paragraph 1 of the First Schedule,



THE EIGHTH SCHEDULE
The Council’s Covenants

Contributions
1. To use all Contributions received from the Owner under the terms of this Agreement for the
purposes referred to in the relevant definition and for no other purpose.

2. The Council covenants with the Owner that it will refund any Contributions to the person
who paid the relevant Contribution to the extent that such Contribution has not been
expended in accordance with the provisions in this Agreement (and money shall be deemed
to have been expended if the Council has properly entered into a contract for the
expenditure of the money for the purpose for which it is paid which is reasonably likely to
result in the fulfilment of that purpose) within ten years of the date of receipt by the Council
of such sum.

3. When requested in writing the Council shall provide written confirmation of the discharge of
obligations to the Council contained in this Agreement once the Council is satisfied {acting
reasonably) that such obligations have been performed.

4. To provide the Payer such evidence as the payer may reasonably require to confirm the
expenditure of the sums paid by the payer under this agreement



IN WITNESS whereof the Council, the Owner and the Developer have executed this Agreement as a
Deed the date and year first before written.

g

i

H

EXECUTED AS A DEED by the

ROSSENDALE BOROUGH COUNCIL

By affixing its common seal in the M h/
u»l/ W

Presence of: H&u kb%\ O\\A@,{

SIGNED as a deed by
NORMAN CROOK

in the presence of:

Witness Signature:
Witness Name {in caps):
Witness Address:

Witness Occupation:

EXECUTED as a deed by

HEATON GROUP MANCHESTER LIMITED

by a Director

in the presence of:

Witness Signature:
Witness Name (in caps):

Witness Address:

Witness Occupation:



Appendix 1

Affordable Housing Plan
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