ROSSENDALE BOROUGH COUNCIL

And

LANCASHIRE COUNTY COUNCIL

And

AJ BELL TRUSTEES LIMIT™), NICHOLAS CHRISTOPHER DYKINS and MATTHEW STEPHEN DYKINS as
trustees of the Slingco Limited Executive Pension Scheme

And

WESTCHURCH HOMES LIMITED
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A PLANNING OBLIGATION BY AGREEMENT
SECTION 106 TOWN AND COUNTRY PLANNING ACT 1990

relating to land at Station Road, Whitworth, Rochdale

Rossendale Borough Counc
The Business Centre
Futu ;Park
Bacup
c 3073
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4. Commencement
4.1 This Agreement is conditional upon the grant of the Planning Permission and shall not take
effect until the Commencement Date

Save for the provisions of clause 7.5 (No liability) and clause 7.10 {no fetter} and 7.13 (Land
Charges registration) and 7.1 (third | ties) 18 (Disputes)jand9(Le |~ stsjand 7.3
(Notices) and 10 (Notices of Change in Ownership} and Paragraph 1 of the Fourth Schedule
(Owner’s Covenants) which shall come into :ctimn :  lyuponcomp onofth
Agreement.

5. The Covenants of the Owner

5.1 The Owner hereby covenants so as to bind its interest in the Site with the Council to perform
the obligations on its part specified in the Fourth, Fifth, Sixth and Seventh Schedules and
with the County Council to perform t1  obligations on its part specified in the Eighth
Schedule.

6. The Covenants of the Council and the County Council

6.1 The Council hereby covenants with the Owner to perform the obligations on its part
specified in the Fifth Schedule and the Ninth Schedule. The County Council hereby
covenants with the Owner to perform the obligations on its part specified in the Tenth
Schedule.

7. Agreements and Declarations
it is hereby agreed and declared as follows:

7.1 Save as provided in respect of the successors in title to the Site or any successor to the
relevant statutory functions of the Council and/or the County Council this Agreement shall
not be enforceable by any third party pursuant to the Contracts (Rights of Third Parties} Act
1999.

7.2 This Agreement is governed by and interpreted in accordance with the Law of England and
the parties submit to the non-exclusive jurisdiction of the Courts of England.

7.3 Any notice or other written communication to be served by one party upon any other
pursuant to the terms of this Agreement shall be deemed to have been validly served if
delivered by hand or sent by pre-paid first class or recorded delivery post to the party to be
served at its address herein specified or such other address as may from time to time be
notified for this purpose by notice served under this Agreement and any such notice or other
written communication to be given by the Council or the County Council shall be deemed
valid and effectual if on its face value it is "gned on behalf of the Cc  1cil or the County
Council by an offit  or duly authori 1s 1atory ther

7.4 Where any certificate, consent, permission, nomination or other approval is to be given by
any party or any person on behalf of any party hereto under this Agreement the decision of
the same shall not be unreasonably be delayed or withheld and if refused written reasons
for the refusal shall be provided and any such certificate, consent, permission, nomination or
other approval shall be given on behalf of:

7.4.1  the Council by the Head of Planning;
7.4.2  the County Council by [ B
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7.5 No person shall be liable for breach of a covenant cont....;e
have parted with all interest in the Site or that part of the Site in respect of which such
breach occurred but without prejudice to liability for any subsisting breach of covenant prior
to parting with such interest.

7.6 Save in respect of the obligations in the Fifth and Sixth Schedules this Agreement shall not
be enforceable against owner-occup s or tenants of any Dv  ling constructed pursuant to
the Planning Permission, their lenders or against those deriving title therefrom.

7.7 The obligations contained in this Deed shall not be enforceable against
any Protected Tenant.

7.8 The obligations in the Fifth and Sixth Schedules of this Agreement shall not be enforceable
against a Chargee of the Affordable Housing Provider subject always to the Chargee’s prior
compliance with the provisions of the following sub-paragraphs 7.8.1 - 7.8.5;

7.8.1 the Chargee shall prior to seeking to dispose of the Affordable Housing Unit(s} pursuant
to any default under the terms of its mortgage or charge give not less than one month’s
prior notice (“Chargee’ “ it ") to the Council of its intention to dispose.

7.8.2 inthe event that the Council responds within one month from receipt of the Chargee’s
Notice (“the Council’s Notice”) indicating that arrangements for the transfer of the
Affordable Housing Unit(s}) can be made in such a way as to safeguard them as
Affordable Housing in accordance with the terms of this Deed and to satisfy the terms of
the mortgage or charge then the Chargee shall fully co-operate with the Council to
facilitate such arrangements and the Chargee shall use its reasonable endeavours to
secure such transfer.

7.8.3 If the Council does not serve its response to the Chargee’s Notice within the one month
period referred to above at paragraph 7.8.1 then the Chargee shall be entitled to
dispose of the relevant Affordable Housing Units (to which its notice at paragraph 7.8.1
related) or any part thereof free from the restrictions set out in Schedules 5 and 6.

7.8.4 if the Council or any person nominated by the Council cannot within two months of
receipt of the Council’s Notice secure completion of such transfer {so that for the
avoidance of doubt there shall be a total of only 3 months from tt  “hargee’s Notice to
completion of such transfer) then provided the Charge ;hall have complied with its
obligations under paragraph 7.8.2 the Chargee shall be entitled to dispose of the
relevant Affordable Housing Units or any part thereof free from the restrictions set out
in Schedule 5 and & which shall absolutely determine in respect of the relevant
Affordable Housing Units only.

7.8.5 provided that at all times the rights and obligations in this Paragraph 7.8 shall not
require the Chargee to act contrary to its duties under the charge or mortgage and in
particular (but without limitation) the Chargee shall not be obliged to transfer, let or
otherwise dispose of the Affordable Housing Unit(s) or any partt! eof fora
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1 o 7t dimmunder the legal el .
plus all interest, costs and expenses.

7.9 This Agreement shall not be enforceable against:

7.9.1 any statutory undertaker or other person who acquires any part of the Site for
electricity sub-stations gas governor stations or punr,  _ stations or an interest in
it for the purposes of the supply of electricity, gas, water, drainage, telecommunication
servic  or public transport  vices;

7.9.2 the relevant highway authority to whom any part of the Site is disposed of for the
purposes of adoption of any roads and/or footpaths and or/cycle ways to be constructed
on the Site.

7.10 Nothing in this Agreement restricts or is intended to restrict the exercise at any time
by the Council or County Council of any of their statutory functions or discretions, rights,
powers, duties or obligations in relation to any part of the Site or otherwise.

7.11 If the Planning Permission shall expire before the Commencement Date or shall at
any time be quashed, revoked, otherwise withdrawn or it is, without the consent of the
Owner, modified by any statutory procedure the provisions of this Agreement shall
forthwith determine and cease to have effect {insofar only as they have not already been
complied with} and any Local Land Charge registered pursuant to clause 7.13 shall be
cancelled as soan as reasonably practicable.

7.12 Nothing in this Agreement shall prohibit or limit the right to develop any part of the
Site in accordance with a planning permission {other than the Planning Permission) granted
{whether or not on appeal) after the date of this Agreement.

7.13 This Agreement shall upon completion be registered by the Council as a Local Land
Charge.
7.14 If any sum due under this Agreement shall remain unpaid after the same has

become due (without prejudice to any other right of the parties to this Agreement) Interest
shall be paid thereon by the defaulting party to the other party from the date the sum
becomes due to the date of actual receipt of the payment by the receiving party.

7.15 Obligations entered into by any party which comprises of maore than one person
shall be deemed to be joint and severai.

7.16 Subject to tl  provisions of clause 7.5 — 7.9 hereof, this Agreement is binding on
successors in titles and assigns.

7.17 No waiver {(whether express or implied} by the Council or the County Council of any
breach or defauit in performing or observing any of the covenants terms or conditions of this
Agreement shall constitute a continuing waiver and no such waiver s! | prevent the Council
or the County Council from enforcing any of the said terms or conditions or from acting
upon any subsequent breach or default.

7.18 If any provision in this Agreement shall be held to be invalid ille  J or unenforceable

the validity legality and enforceability of the remaining provisions shall not in any way be
"qen  |thereby to be affi “ed or impaired.
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7.19 Nothing in this Agreement sh... .2 con_ 1
other approval consent or permission required from the Council or the County Council in
exercise of any other statutory function.

7.20 In the event that an application is made pursuant to Section 73 of the Act for an
amendment to the Planning Permission and planning pe  ission is granted in respect of
ich application references to the Planning Permission in this Agreement shall be to the new
planning permission granted pursuant to Sectior. 3 of the Act as well and this eement
shall apply to and remain in full force in respect of that new planning permission {and ti
original Planning Permission) without the need for a further agreement to be entered into
pursuant to Section 106 of the Act

7.21 The Development will consist of 100% Affordable Housing with grant funding from
Homes England

8. Disputes

8.1 Unless and to the extent not specified otherwise in this Agreement any dispute (save for any
disputes as to matters of law) shall be referred at any appropriate time by any party hereto
to a person having appropriate pro  sional qualifications and experience in such matters
{"the Expert") appointed jointly by the parties or in default of agreement within 10 Working
Days after either party has given to the other a written request requiring the appointment of
the expert by the President for the time being of the Royal Institution of Chartered
Surveyors or the President of such other professional body as shall be relevant for the
nature of the dispute in question {as appropriate) (or on his behalf} on the application of
either party and such reference shall be deemed to be submission to arbitration within the
meaning of the Arbitration Act 1996 or any statutory modification or re-enactment thereof
for the time being in force.

8.2 The Expert shali have at least 10 years post qualification experience in the area of the
dispute in question.

8.3 The Expert shall act as an expert and  t as an arbitrator and the decision of the Expert shall
be final and binding upon the parties (except where there is a manifest error and/oron a

matter of law} and the following provisions shal! apply to the Expert.

8.4 The charges and expenses of the Exp  t shall be borne between the parties in such
proportions as the Expert may direct.

8.5 The Expert shall give each of the part  an opportunity to make representations to him
before making his decision which he 1all make available to the other parties on request.

8.6 The Expert shall be entitled to obtain opinions from others if he so wishes.

8.7 The Expert shall make his decision on valuation matters within the range of any
representations made by the part

8.8 The Expert shali comply with any time limits or other directions: eed bythe| tiesonor
before his appointment.
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131 All consideration given in accorc  w tt
of any value added tax properly payable. For the avoidance of doupt no vaiue suucu was o
payable on the Contributions and the Secondary Education Contribution

14. Delivery
14.1 The provisions of this Deed {other than this clause which shall be of imn
effect} shall be of no effect until this Deed has been dated.

15. Statement

Notwithstanding anything to the contrary herein appearing it is hereby expressly agreed and
declared by the parties hereto that each and every liability undertaken hereunder {if any) shall
be subject to tt  proviso that AJ Bell Trustees Limited (Company number 3213118) Nicholas
Christopher Dykins and Matthew Stephen Dykins sha!l not incur any liability in respect thereof
whether jointly or severally save to the extent that such liability shall not exceed in amount
the value of the assets of The Slingco Limited Executive Pension Scheme from time to time in
its hands in their capacity as Trustees for such Pension Scheme.

IN WITNESS whereof the parties hereto have executed this Deed on the day and year first before
writ 1,
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THE SITE
The registered freehold land at Station Road, Whitworth, Rochdale being all of the land registered at
the Land Registry under Title Number LA692841 (as at 18 January 2022 at 10:47:39) and for the
purposes of identification only shown edged | on the attached Plan
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DESCRII
Full planning permission for the Demolition of employment unit and erection of 37 no. dwellings
{affordable rent) with access, parking, landscaping and all other associated works at Station Road
Facit Rochdale Lancashire OL12 8UJ.
Application No: 2021/0271
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Ti T TTTTIULE
Owner’s Covenants

1. The Owner covenants with the Council as follows:

The Owner shall give notice in writing to the Head of Planning at the Council of their intention to
commence the Development fourteen (14} calendar days prior to Commencement of the
Development and shall give notice in writing of the date of Occupation of the 1% Dwelling on 5ite
fourteen {14) calendar days prior to such Occupation arising,

2. Payment of the contributions

2.1 The Owner will pay 50% of the Public Open Space Contribution to the Council on
Commencement of the Development

2.2 The Owner will pay the remaining 50% of the Public Open Space Contribution to the Council
on the date falling six months after the date of Commencement of the Development

2.3 The Contributions shall be subject to Indexation in accordance with clause 12.
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THE FIFTH SCHEDULE

i E HOUSING

The Owner hereby covenants with the Council as follows:

Part 1

1. Prior to commencement of Development to notify the Council in writing of the prc
Commencement of Development.

2. Prior to Commencement of the Development the Owner shall submit to the Council for
approval the Affordable Housing Scheme comprising the Affordable Housing Mix. The
scheme must include a plan or plans showing the plot number, location, plot boundaries and
layout and including a prcg  nme and timetak’ ‘or the provis' 1 of Affordable Housing
Units and the Market Value Notice.

3. The Council will advise within 28 days of receipt of the Market Value Notice whether it
approves the valuations, such approval not te be reasonably withheld or delayed, failing
which the valuations provided in accordance with this paragraph shall be deemed to be
approved by the Council.

4, Following approval of the Affordable Housing Scheme referred to at paragraph 2, the Owner
shall lay out and deliver the Affordable Housing in full compliance with the approved
Affordable Housing Scheme,

5. The Owner covenants with the Council not to Commence Development of any part of the
Site unless a notice pursuant to paragraph 1 above has been served on the Council and the
scheme referred to in paragraph 2 has been approved and the valuations have been
approved or deemed approved in accordance with paragraph 3.

Part 2

A. Construction of the Affordable Housing Units

1. To construct and provide the Affardable Housing Units in accordance with the Affordable
Housing Scheme and the Affordable Housing Mix and as more particularly set out in this
Agreement.

2. The Affordable Housing Units shall be used solely for the purpose of providing Affordable

Housing. The Affordable Housing Units must only be Occupied by:

2.1 Approved Persons {as the sole residence of such Approved Persons and their households);
and
2.2 By a person (and their household) being in Housing Need.

3. The Owner shall serve notice on the Council within fifteen (15) Working Days after the
completion of construction of each of the Affordable Housing Units.

Part B Transfer of the Affordable Housing Units

1. The Owner shall use all reasonable endeavours to enter into a contract to dispose of a
freehold interest in all the Affordable Housing Units {and the remainder of the Site) to one
Affordable Housing Provider unless otherwise agreed in writing with the Council. The Owner
shall use reasonable endeavours to agree with the Council the identity of the Affordable
Housing Provider to which the Affordable Housing Units are to be tr  sferred (and the
Council) shall respond to any requ  t for such agreement within twenty or ~ 21) Workir-
Days.
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T agres it dispose« anyw.. .2, . I
Provider must impose (inter alia} the following or equivalent terms:

2.1 a restrictive covenant by the Affordable Housing Provider (for the benefit of the
Owner and the Council} not to use the Affordable Housing Units other than for
Occupation by Approved Persons for residential purposes for those in Housing Need and
in accordani  with the terms of this Agreement (which may be subject to the exclusions
at clause 7.5 — 7.8 hereof); and

2.2 that the transfer of the Affordable Housing Units to the Affordable Housing Provider
be free from any ground rent or encumbrances save for any existing encumbrances and
such rights reservations and covenants as are necessary to enable the Owner to develop
the Site in accordance with the Planning Permission and shall grant to the relevant
Affordable Housing Provider such rights and covenants as are necessary to enable it to
provide and beneficially use and enjoy the Affordable Housing Units; and

2.3 the Owner shall not require the relevant Affordable Housing Provider to meet any of the
Owner’s legal or other conveyancing costs.

The Owner shall provide confirmation to the Council that an agreement for the transfer of
the Affordable Housing Units to an Affordable Housing Provider has been entered into
within ten {10) Working Days of it being entered into.

4. Subject to compliance with paragraph 1 above, in the event the Owner has either:

51

5.2

not been able to identify an Affordable Housing Provider which is acceptable to the Council
in accordance with this Schedule and which is ready willing and able to exchange
unconditional contracts on commercially acceptable terms to the Owner for the purchase of
all of the Affordable Housing Units; or

has identified an acceptable Affordable Housing Provider which was ready willing and able
to exchange unconditional contracts for the purchase of the all of the Affordable  wsing
Units but such Affordable Housing Provider withdraw(s) from the transaction or otherwise
indicates that it is unlikely that it is able or willing to purchase all of the Affordable Housing
Units {including where contracts have been exchanged but not completed due to the default
of the Affordable Housing Provider)

in either case within six {6} months of the date of this Agreement then the provisions of the
following paragraph shall apply.

6.

7.

Where the preceding paragraph applies, the Owner may at any time following the 6-month
period referred to notify the Council that they have not exchanged contracts with an
Affordable Housing Provider for the disposal of all of the Affordable Housing Uni  ind the
Council shall then use reasonable endeavours to identify a suitable Affordable Hi  sing
Provider which is ready able and willing to ¢ hange contracts for the purchase of all of the
Affordable Housing Units {or such as remain unsold) and the provisions of the fo  wing
paragraph shall apply.

In the event that either:



..1 the Council have r an
willing and able to exchange unconditional contracts for the purchase of ali of the Affordable
Housing Units from the Owner; or

7.2 the Council had identified an Affordable Housing Provider which is ready and willing and
able to exchange unconditional contracts for the purchase of all of the Affordable Housing
Units from the Owner but such Affordable Housing Provider withdraw(s) from the
transaction or otherw | it unlil st itisable or willing to purch:  all of
the Affordable Housing Units (including where contracts have been exchanged but not
completed due to the default of the Affordable Housing Provider)

in either case within six {6} months of the date upon which the Qwner notified the Council
under paragraph 7 then the provisions of the following paragraph shall apply.

8. Subject to the Owner providing written evidence to the Council of Affordable Housing
Provider engagement and reasons why the transfer to the Affordable Housing Provider have
not moved forward, then the Council and the Owner {(both acting reasonably) shall seek to
agree an appropriate alternative scheme for providing Affordable Housing for Occupation by
Approved Persons in Housing Need or as appropriate payment of a commuted sum for the
provision of alternative Afforr  ile Housing within the administrative area of the Council.

9. Where the Owner and the Council are not able to reach agreement in accordance with
paragraph 9 above within one month of the Owner submitting such evidence, the Qwner
shall be entitled to dispose of the Affordable Housing Unit as an Market Unit, free from the
restrictions within this Agreement, subject to payment of 55% of the Net Sales Proceeds for
the Affordable Rented Pro  ties to the Council as a commuted sum {subject to the Council
having first agreed the Net Sales Proceeds figure with the Owner for the relevant Dwelling
prior to such disposal} within 5 Working Days of legal completion, for the provision of
alternative Affordable Housing within the administrative area of the Council

10. The Rented Units shall:

10.1 be marketed and made available by the Affordable Housing Provider as Affordable
Rented Housing {as appropriate and as determined by the Affordable Housing Scheme);

10.2 be let on an assured tenancy {or any similar successor form of tenancy} as
Affordable Rented Housing;

10.3 be let by the Affordable Housing Provider to Approved Persons;

10.4 remain as Affordable Housing and let in accordance with this paragraph 10 in
perpetuity;

10.5 be let via B-with-us or any subsequent Choice Based Lettings partnership that the

Council is a member of from time to time.

11.1 As so0n as reasonably possible following any disposal of an Affordable Rented Unit to
either:

a) someone who has exercised the right to acquire the dwelling of which he is a tenant
pursuant to the Housing and Regeneration Act 2008 or any statutory provision for the time

' it tual "ttt act of a particular rented
Affordable Housing Unit; or
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nvoo| ercised any statutory 1" 't to b the dwe...l whict, ... ._ a
tenant pursuant to Part V of the Housing Act 1985 or any statutory |.. __ _ior. ..r the time
being in force (or any equivalent contractual right} in respect of a particular rented
Affordable Housing Unit

the Affordable Housing Provider shall calculate the Rented Net Sale Proceeds for the
relevant Affordable Rented Unit and the Recycling Percentage on such sale and shall pay into
a designated reserve fund held by the Affordable Housing Provider any Recycling Percentage
received in respect of such sale.

11.2 The Recycling Percentage may only be used by the Affordable Housing Provider for
Recycling.

11.3 On any transfer of any Affordable Rented Unit(s) by one Affordable Housing

Provider to another Affordable Housing Provider the outgoing Affordable Housing Provider
shall (tott 2xtent not spent or already allocated for spending on Recycling) transfer the
balance of the Recycling Percenta;  attributable to such Affordable Rented Units to the
incoming Affordable Housing Provider and pursuant to this deed the incomi  Affordable
Housing Provider shall meet the obligations contained in this Schedule in so - as these
relate to Recycling of the Recycling Percentage received by it on a sale refer |to at
paragraphs (a) or [b) of paragraph 11.1 {whether this relates to those sums insferre 0t
by the outgoing Affordable Housing Provider or received on sale after its da- > acquisition).

12.4 In the event that the whole or any part of any Recycling Percentage has not been spent
or allocated for spending on Recycling within five (5) years from the date of ceipt by the
Affordable Housing Provider, the monies or balance shall forthwith be  eased from any
obligations pursuant to this Deed and be available for application by the Affordable Housing
Provider in any manner which it considers appropriate, so long it has used reasonable (but
commercially prudent) endeavours to secure further Affordab  Housing in the Borough.

12.5 The Affordable Housing Provider shall maintain records in respect of each of the

Affordable Rented Unit{s) containing the price paid for the Affordable Rented Unit and
details of the sale and specifically the Rented Net Sale Proceeds and the Recycling
Percentage calculations together with details of any Recycling undertaken and the aggregate
Recycling Percentage held by the Affordable Housing Provider in respect of any Affordable
Rented Units that have been sold in its designated reserve fund and upon request must
allow the Council to inspect those records and provide any relevant information in writing.

12.6 The Affordable Housing Provider shall report to the Council on an annual basis on each
sale made pursuant to paragraph 11.1 together with the inform ion referred to at
paragraph 11.5 and sh: srovide any further information that the Council requests in
respect of compliance with this paragraph 11,
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THE SIXTH SCHEDULE

1. An Approved Person should meet the following Eligibility Criteria for the Affordable Rented
Units:

1.1 applicants must be deemed to be in Housing Need;
1.2 applicants must have a local connection with the area in which they are seeking to live;
1.3 applicants must be able to demonstrate a housing need for a property type.

2. For the avoidance of doubt local connection means {not in order of priority):

2.1 applicants who have previously had their only or principal home in the Borough for 6 out
of the last 12 months or 3 out of the last 5+ rs; or

2.2 applicants who for a period of 12 months prior to proposed Occupation of an Affordable
Housing Unit had their principal place of work within the Borough ; or

2.3 applicants who have immediately prior to the proposed Occupation of an Affor  ble
Housing Unit one or more of their parents children or siblings living within the Borough for a
continuous period of five years.

3. Forthe avoidance of doubt applicants will be assessed on their current housing need.

4. Forthe avoidance of doubt the Affordable Rented Units must be the applicants sole or
principle home.

5. Provided Always that notwithstanding the above the Council and Affordahle Housing
Provider may agree between themselves any amendment to the Eligibility Criteria where the
Council shall deem it reasonable to do so and provided further that after such amendments
are applied the applicant is able to demonstrate a housing need for a property type.

6. Upon allocation of the Affordable Rented Units for first lets and all subsequent lets the
Affordable Housing Provider will confirm the details of each successful applicant detailing
the criteria by which they qualify and the property address allocated to them and send this
information to the Council.
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THE SEVENTH SCHEDULE
ADDITIONAL REQUIREMENTS

The Owner covenants with the Council that:

1. the Owner shall, prior to first Occupation, submit to the Council a plan for the management
and maintenar  >fthe: nmunal Area and shall liaise with the Council (both parties acting
reasonably) to allow the Council to approve such plan.

2. The Development shall not| OJccupied until the plan referred to at paragraph 1 has been
approved by the Council.

3. The Owner shall reasonably and properly maintain the Communal Area in perpetuity in
accordance with the plan approved by the Council pursuant to paragraph 1 and the Owners
shall vy a fair and reasonable service charge from the owners and/or occupiers of each of
the Dwellings in respect of such management and maintenance.

4. In the event that the Owner fails to comply with the objectives of the covenants set out in
paragraphs 1 - 3 (in respect of the ongoing maintenance and management of the Communal
Area) the Owner acknowledges that the Counci! may serve notice on the Owner detailing
any works that it considers to be reasonably required te manage and maintain the
Communal Area (the Default Notice} and giving to the Owner at least four weeks’ natice {the
Notice Period) to undertake and complete such works. The Owner shall comply with the
requirements in the Default Notice prior to the expiry of the Notice Period.

5. Inthe event that the Owner fails to comply with the requirements in the Default Notice by
the end of the Notice Period the Owner grants to the Council licence to access the
Communal Area with workmen, plant and machinery to carry out the works required to
remedy the default and in such circumstances the Owner covenants to pay to the Council on
demand the Council’s reasonable costs incurred in carrying out such works, paying interest
at 4% above the base rate of the Bank of England from the date of isst  of a demand for
payment by the Council to the Owner.

6. The Owner shall provide that 4 of the Dwellings, being 4 x 1 bedroom apartments (of

Burghley Ground floor house types) (the Adapted Dwellings) are designed, constructed and
completed to adaptable standards via reference to M4(2) of the building regulations

7. The Adapted Dwellings shalt be M4(2) compliant in perpetuity.

8. It shall allow the Council to have access to the Property at all reasonable times to monitor
compliance with the covenants in this Scheduie and that it will provide the Council with such
information . tl  Council shall request from time to time to verify or check such
compliance,

9. The Owner shall} tothe Council the following monitoring tes:
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(a} a Contribution monitori~~ - x in the sum . 2200 beine 1% . .he . ublic _Jen .pace
Con Hutior ..2sameti ; payment 4

{b) an Affordable Housing monitoring fee in the sum of £1,000 on the date of Occupation of
the first in time of the Affordable Housing Units

{c) a monitoring fee of £2,000 (being £1,000 in respect of the monitoring of the obligations
at paragraphs 1- ~ and £1,000 in respect of the monitoring of the obligations at paragraphs
6 —10 of this Sev  ith Sct  lule on the date of service of the notice of Commencement of
Development pursuant to paragraph 1 of the First Schedule.
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THE EIGHTH SC*"EDU...
Owner's Covenants to the County Council

The Owner covenants with the County Council as follows:

1. The Owner will pay the Secondary Education Contribution to the County Council prior to the
Occupation of the 30" Dwelling on the Site.
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The Council’s Covenants

Contributions

wh!

1.

To use all Cantributions received from the Owner under the terms of ' is Agreement for the
purposes referred to in the relevant definition and for no other purpose.

The Councii covenants with the Owner that it will refund any Contributions to the person
who paid the relevant Contribution to the extent that such Contribution has not been
expended in accordance with the provisions in this Agreement {and money shall be deemed
to have been expended if the Council has properly entered into a contract for the
expenditure of the money for the purpeose for which it is paid which is reasonably likely to
result in the fulfilment of that purpose} within ten years of the date of receipt by the Council
of such sum.

When requested in writing the Council shall provide written confirmation of the discharge of
obligations to the Council contained in this Agreement once the Council is satisfied (acting
reasonably} that such obligations have been performed.
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THE TENTH SCHEDULE

..1e County Council’s Covenants

The County Council's Covenants with the Owner

1. To use the Secondary Education Contribution received from the Owner under the terms of
tt" Ag + tfortl purposesspecified in this Agreement for which they aretot pa
and for no other purpose.

2. The County Council covenants with the Owner that it will refund the Secondary Education
Contribution to the person who paid the Secondary Education Contribution c to the County
Council to the extent that the Secondary Education Contribution has not been expended in
accorda--e with the provisions in this Agreement (and money shall be deemed to have been
expendc.. if the County Council has properly entered into a contract for the expenditure of
the mor -~ for the purpose for which it is paid which is reasonably lil yto  ultinthe
fulfilme of that purpose) within ten years of the date of receipt by the County Council of
such su

3. When requested in writing the County Council shall provide written ¢ firmation of the

discharge of obligations to the County Council contained in this Agreement once the County
Council is satisfied {acting reasonably) that such obligations have been performed.
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IN WITNESS whereof the Council, the Owner, the [ T oer adtl iy~

el this + eement as a _ +ed the date and year first before written.

EXECUTED AS A DEED by the
ROSSENDALE BOROUGH COUNCIL
By affixing its commaon seal in the

Presence of:

The common seal of LANCASHIRE )
COUNTY COUNCIL
was affixed to this di  1in the presence of )

......................................................................

Authorised Officer

ecuted as a deed
(but not delivered until the date hereof) by

Al Bell Trustees Limited

Director

wh34. . _807v1
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Signed as a deed

Name of Witness:  .....°0~ 4. s

Address:

Signed as a deed

{but not delivered until the date hereof) by

Matthew Stephen Dykins

In the presence of:

WINEss SIENATUME. e veir e cscerereersrerreeresanenensessnrannressnsscnoesasans
Name of WItNEss: e s e

AAIESS: e re et s nre s e s s banen s

wh348918L. /1



Signed as a deed
{but not delivered until the date hereof) by

Nichotas Christopher Dykins

In the presence of:

WITNEss SIBNATUME. .ot st ssaa b s e
Name of WILMESS: et sree e rnsar st st e s cme i

Address:

Signed as a deed

(but not delivered until the date hereof] by

wh34891807 -






COMMUNAL AREA PLAN
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