. o BOROUGH OF ROSSENDALE

TOWN AND COUN”W{ PLANNTNG ACT 1971

THF BOR”UGJ oF ﬂO SoIWDALR (HEAEPV DELL, WHITWORTH NO, 1) TRER PRESERVATIDN’URDER 1975 -

- PHE ROSS"TDALF BORCUGH COUNCIL (1n this Order called "the authorlty") in
pursuance cf the powers conferred in that behalf by sections 60 and 61 of the
Town and Country Planning Act 1971, and subject to the prov131ons of the

' Forestry Act 1967, hereby make the folloW1ng order:-
1. In this Order -

I“the Act" means the Town and Country Pianning Act 1971;

"ogwner" means the owner in fee simple, either in possession or who
has granted a lease or tenancy of which the unexpired portion is
less than three years; lessee (inciuding a sub- lessee} or tenant:

in possession, the unexpired poriion of whose lease or tenancy is -
three years or more; and a mortgagee in possession; end il

Secretary of State” neans the Secretary of State for the Env1ronment.

- Subject to the provisions of this Order and to the exemptlons SDECl fied
in the Second Schedule hereto, no person shall, except with the consent of

"the authorltf and in accordance with the conditions, if any, impcsed on such

" consent, cut down, top, lop, or wilfully destroy or cause or permit the

cutting down, toovping, lopping or wilful destruction of any tree specified

.in the First Schedule hereto or comprised in a group of trees or in a

woodland therein specified, the position of which trees, groups of trees-

im P

and woodlands is defined in the manner indicated in the eaid First Schedule

- on the map annexed hereto which map shall, for the purpose of such definition
as aforesaid, prevail where any ambiguity arises between 1% and the

. specification in the said First Schedule.

3. - An application for consent made to the aunthority under'Article 2 of
this Order shall be in writing stating the reasons for making the
application, and shall ty reference if necessary io a plan specify the trees
*-~ which the application relates, and the ouﬂratloqs for ike carrylng out

- whlch consent is reguired, .

(1) Where an afplic “an for consent is made to the authority under this
rder, the authority may grant such consent either unconditiona7ly orT
subject to such conditions (including conditiens requiring the replacement
of any tree by one or more trees on the site or in the 1:;aa1ate vicinity
thereof), as the authority may think fit, or may refuse consent;

Frovided that where the application relales to aHW‘ﬂodland speclfled
in the First Schedule to this Order the autherity shall zzzni consent sc
far 23 accords with the principles of good forestry, except where in the
opinion of the authority it is necessary in the interests of amenity to

‘maintain the special character cf the wocdland or the wecdiand character

of the area, and shall not lmpose condltlons on such consant requ1r1nﬂ

,replacement or replanting.

(2) The authorlty shall keep a reglster of all applieziions for
consent under this Order containing information as to the mature of the
application, the decision of the autherity thereon, any coopensation
awarded in consequence of such decision and any directions as to replanting
of woodlands; and every such register shall be available for 1nspect10n
by the publlc at all reasonable hours.
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5, " Where the_euthority refuse consent under this Order or grant such
consent subject to conditions they may when refusing or granting consent
certify in respect of any trees for which they are.so refuglng or granting
consent that they are satisfied -

(a) that the refusal or condrtlon is in the interests of good forestry; or

(b) in the case of irees other than trees comprised in woodlands, that the
trees have an outstanding or special amenity value.

.6.(1) Where consent is granted under this Order to fell any part of a

woodland other than consent for silvicultural thinning then unless -

(a) such consent is granted for the purpose of enabling development %o
be carried out in accordance with a perm1551on to develop land under
Part III of the Act, or

(b) the authority with the approval of the Secretary of State dlspense
with replanting.

.'the authority shall give to the owner of the land on which that part of thé .
- woodland is situated a direction in writing specifying the manner in which

and the time within which he shall replant such land and where such a

direction is given and the part is felled the owner shall, subject to the
ovision of this Orde= and section 175 of the Act, replant the said land
t accordance with the dlrectlon. :

- {2) Any direction given under paravraph (1) of this Artlcle may 1nclude

e requirements as to -

(a) species;

(v) number of trees per acre; ~

--(c) the erection and maintenance of fen01ng necessary for protectlon of
- the replanting; coL

(d) the preparation of ground dralnlng, removal of brushwood lop and top,
‘ and : . L -

(e)'protective measures against fire.

7. On imposing any condition requiring the replacement of any tree under

Article 4 of the Order, or on giving a direction under Articlie 6 of this Order

th respect to ths replanting of woodlands, the authority shall if such

2dition or direction relates tc land in respect of which byelaws made by

river authority, a drainage board, the Conservators of the River Thames or
tne Lee Conservancy Catchment Zoard restrlct or regulate the planting of

- $rees, notify the applicant or the owner of the land, as the case may be,

~0f the existence of such byelaws and that any such conditien'or direction has

effect subject to the requiremenis of the river authority, drainage board,

.the Conservators of the River Thames or the Lee Conservancy Catchment Board

under those byelaws and the condition ox direction shall have effect

, accordlngly.

8. The provisions set out in the Third Schedule to this Grder, belng

~provisions of Part III of the Act adapted and modified for the purposes of

this Order, shall apply in relation thereto.

9. Subject to the-provisions of this Order, any person who has suffered
loss or damage in conseguence of any refusal (including revocation or
modification) of consent under this Order or of any grant of any such consent

- subject to conditions, shall if he makes a claim on.the authority within the

time and in the manner prescribed by this Order, be entitled to recover from

_ the authority compensation in respect of such loss or damages;
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Prﬁvidnd tﬂut no comrensation shall be payable in respect of loss
" or damise sutfered by reason of such refusal or grant of consent in the
cune of uny truves the subject of a certificate in accordance with Article

5 of this Order. '

10. In ansessing cohpensatiohfpayable under the last preceding Article
account shall be taken of: o

(a) any compensation or contribution which has been paid whether to the
claimant or any other persen, in respect of the same trees under
the terms of this or any other Tree Preservation Order under section
60 of the Act or under the terms of eny Interim Preservation Order

‘made under section 8 of the Town and Country Planning {Interim
Development) Act 1943, or any compensation which has been paid or

- which could have been claimed unier any provision relating to the
preservetion of irees or protection of woodlands contained in an
operative scheme under the Town and Country Flanning Act 1932, and

(b) any injurious affection to any land of the owner which would result from
the felling of the trees the subject of the claim. SR :

‘11, (1) A claim for compensation under this Order shall be in writing and
shnll be made by serving it on the authority, such service to be effected
by delivering the claim at the offices of the authority addressed to the

cretary and Solicitor thereof or by sending it by vrepaid . post so addressed.

. (2) The time within which any such claim shall be made as aforesaid shall
be a period of twelve months from the date of the decision of the authority, -
. or of the Sgcretary of State, as the case may be, or where an appeal has - '
been mede to the Secretary of State agzinst the decision of the authority,
from the date of the decision-of the Secretary of State on the appeal.

12. ‘Any question of disputed compensation shall be determined in . .;_;{m.5

accordance with the provisions of sectionl?9 of the Act.

-13. The provisions of section 61 of the Act shall apply %o -this Order and
the Order shall tazke effect on the Sixteenth day of July 1975, '

14. This Order ﬁay be cited as The Borough of Rossendale (Healey wvell, Whitworth

.No., 1) Tree Preservation Order 1975,

' NOTE:  Any person coniravening the provisions of this Order otherwise
in a8 mentioned in subseTtion (1) below is guilty of an offence under
sbsection {2) or section 102 of the Act and liabile on summary conviction
to a fine not exceeding fifty pounds; and if in the case of a continuing
~affence the contravention is continued after conviction he is guilty of a
further offence thereunder and liable on summary conviction to an additional
fine not exceeding two pounds for every day on which the contravention is so
CSntinued._ Under sections 62, 102(1) 2nd 103 of the Act if a tree is wilfully
cul dewn gr destroyed, or if topoing or lovving is carried out in such a way
ng tnlbe l;kely to destroy the tree the fine is Two hundred and fifty pounds
er “=itn the value of the tree whichever is the greater. If a tree other than
thie one which is part of woodland is removed or destiroyed in contravention
.of the Crder it is the.duty of the owner of the land, unless on his application
the 100?1 authority dispense with the requirement, to plant another tree of
EFPfoprlﬂte size and species, at the same place as soon as ke reasonably cai.




TIRST SCHEDULE

Trees specified individually

NONE

Trees specified by reference to an area

(edged red on the map)

No. on ma Descrintion Situation
Al : The several sycamore, lime, Cn land to the north of
beech, rowan and willow trees Station ilcad, lealey,
standing in the area numbered  ‘hitworth {0.S. map

AY on the map reference SD 880163.

frouns of Trees

Loodalands

U DIE

L —icsinh gt~

om0




-’

. SECOND SCHEDULE

-.Thlu nrqqf'éhnll not apply so as to require the consent of the authority
'tO.. . . .

-

(1) the cutting down of any tree on land whlch is subaect to a
fnwuutrJ dedication covenant where

" (a) any positive covenants on the part of the owner of the land
contained in the same deed as the forestry dedication covenant
iind at the time of the cutting down binding on the then owner
of the land are fulfilled; :

(b) the cutting down is in accordance with a plan of operatlons
anproved by the Forestry Comm1531on under such deed. '

(2) the cuttlng down of any tree which is in accordance with a plan

| of operations approved by the Forestry Comm1551on under the anproved
~wandland theme.

_ "(5) ‘the cutting down, topvlng or 1opp1nﬂ of a tree exempted from

‘~ghi “provisions of this Order by section 60(6) of the Act namely a
<treo which is dying or dead or has become dangerous, or the cutting
‘down, ‘torping or lopping of which is in compliance withk obligations
i2pannd by or under an Act of Parliament or so far as may be necessary
Ifar -the prevention or abatement of a nulsance. :

(4) the cutting down, topping or 1opp1ng of a tree i

(a) in pursuance of the power conferxed on the Postmaster General by

virtue of sectlon 5 of the Telegraph (Construﬁtlon) Act 1908

(b) by or et the recuest of

(1) a stauutory undertaker where the land on which the _
tree is situated is operaticnal land as defined by the
Act and either works on such land cannot stherwise be
carried out or by the cutting down, topping or loping
is for the purpose of securlng safety in the operatlon
of the undertakzng, :

(i1) an electr1c1ty board within the meaning of the Electricity
Act 1957, where such tree obstructs the censtruction by
the board of any main transmission line or other electric
line within the meaning respectively of the Electricity
{Surrly) ict 1919 and the Electriec Lighting Act 1882 or
Interferes or would interfere with the maintenance or
working of any such line;

(£11) a river authority established under the Water Resources
- Act 1963, a drainage board constituted or treated as f

- having been constituted under the Land Drainage Act 1930,
-the Conservators of the River Thames, or the Lee
Conservancy Catchment Board, where the tree interferes or
~would interfere with the exercise of any of the functions
of asuch river autherity, drainage board, Conservators of
e aiver Thimes or Lee Conservancy Catch-ent Board in
relition to the maintenance, improvement or constructlon

¢ waler courses or of drainage works; or
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(iv) the Minister of Defence for the Royal Alr Ferce, the
"Minister of Technology or the Board of Trade where in
" the opinion of such Minister or Board the tree obstructs
-the approach of direraft to, or their departure from,
any aercdrome or hinders the safe and -efficient uge of
aviation or defence technical installations;

(o) where immediately required for the purpose of carrying out
- development authorised by the planning permissien granted on
- gn application made under Part III of the Act, or deemed to
have been 30 granted for any of the purposes of that Part:

(d) whlch is a fruit tree cultivated for fruit productlon growing
or standing on land comprlsed in an orchard or'garden.

, *NOTE: Section 62(1) of the Act'requires, unless on the application‘of
‘the owner ner the local authority dispense with the requiresment, that any tree
“removed or destroyed under Section 60{6) of the Act shall be replaced by

" another iree of appropriate size and species. In order io enable the local
" planning authority to come to a decisioen, or whether or not to dispernse

#4ith the requirement, notice of the proposed aciion should be given to

the local planning authority which except in a case of eeergency shall

be of not less than flve days. ‘ . .-

‘THE THIRD SCEEDUIA

prov:.s:Lons of the followlng parts of Part III of the Act as adapted and

'._modifled to apply to this Order. - —_— e

3%, (1) Without prejudice to the following provisions as to the revocation
- or modification of consents, any consent under the Order, including any
direction as to replanting given by the zuthoriiy on the granting of

such consent, shall (excent in so far as the consent otkerwise provides},
ensure for the bpenefit of the 1and and of all persons for the time being.
inte ested therein. :

35. (1) The Secrziary of State may give dlrectlons to the authorlty reguiring
applications for consent pnder the Order to be referred fo hlm instead of
being dealt w1th by the authority.

35. (2) A direction under thls sectlon may relate elther to a partlcular
"appllcatlon or to appllcetlors of a class sp901f1ed in ihe dlrectlon.

35. (3) Any application in respect of whlch a dlrectlonunder this section‘
has effect shall be referred to the Secretary of State accordingly.

35, {4) Where an application for consent under the Order is referred to ‘the
Secretary of State under this section, the provisions of Articles 4 and 5
~of the Order shall apply as they apply to an applrc tlmswhlch fallb to be
determined by the auuhorlty.

25. (5) Before determining an anplrcatlon referred to him under this sectlon
the Secretary of State, shali, if either applicant or tie authority so
desire, afford to each of them an opportunity of appearing before, and belng
heard by, a person app01nted by the Secretary of State fpr the purpcse.

. 35, (6) The de0181on of the Secretary of State .on any apellcatlon referred to
him under this section shall be final.
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36, (1) Where an application is made to the authority for consent under ty,
Order and that consent is refused by that authority or is granted by then
gubject to conditions or where any certificate or direction is given by
the authority, the applicant, if he 1s aggrieved by their decision on the
epplication, or by any such certificate, or the person directed if he is
aggrieved by the direction, may by notice under thls sectlon appeal to the
Secretary of State.

36. (2) A notice under this section shall be served in writing within
twenty-eight days from the receipt of notification of the decisicn,:
gertificate or direction, as the case may be, or such longer perlod as
‘the Secretary 01 State may allow. :

36. (3) Where an appeal is brought under this section from a decision,
certificate or direction of the authority, the Secretary of State, subject
to the following provisions of this szction, may 2llow, or dismiss the
~appeal, or may reverse or vary any part of the decision of the authority,
whether the appeal relates to that part thereof or not, or may cancel any

" certificate or cancel or vary any direction, and may deal! with the

appllcatlon as if it had teen made to him in the first 1nstance.

%6. (4) Before determining an apreal under this sectlon, the’ Secre+ary of
state shall, if either the appellant or the authority so desire, afford
to each of them an opportunity of appearing befere, and teing heard by,.
a person appointed by the Secretary of State for the puzpose.

36 (6) The dec1s1on of the Secretary of State on any ap@eal under thls
section shall te final. . '

- 327. Where an application for consent under the Order is made to the
authority, then unless within two months from the date of receipt of
application, or within such extended period as may at any time be agreed
upen in wrltlng between the apnl*cant and the authority, the authority
either -

(a) glve notlce to the gpplicant of their decision om the application;
- or : . o : .

(b) give notice to him that the application has been referred to the
Secretary of State in accordance with directions given undex
" gection 35 above; :

the provisions of the last preceding section shall apply in relation to

- the application as if the consent to which it relates had been refused
by the authority, and as if notification of their decisien had teen

- received by the applicant at the end of the said period of two months, or
gt the end of the said extended pericd, as the case may be.

45. (1) If it appears to the authority that i% is expedient to revoke or

modify any consent under the Order granted on an application made under

Article 3 of the Order, the authority may by Order revoke or modify the

consent to such extenit as they consider expedient,

45. (2) Except as provided in Section 46 below an Order wnder this section
shall not take effect unless it is confirmed by the Secsetary of State;
and the Secretary of State may confirm any such Order submitted to him -
either without modification or subject to such modlflcatxuns as he
'conslders expedient, e : -— ‘ L ——
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©45. (3) where an authority submit an Order to the Secretary of State for his .
confirmation under this secticn, the authority shall furnish the Secretary

of State with a statement of their reason for making the Order and

ghall serve notice together with a copy of the aforesaid statement on the

owner and on the occupier of the land affected, and on any other person . e
who in their opinion will be affected by the Order, and if within the peried
of twenty-eight days from the service thereof any person on whom the notice

. is served so requires, the Secretary of State, before confirming the Order, f !
ghall afford to that person, and to the authority, an opporiunity of O i
appearing before, and being heard by, a person appointed by the Secretary

of State for the purpose. : _ T | l
{ . S

- 45. (4) The power conferred by this cection to revoke or modify a consent ' _
- may be exercised at any time before the operations for which consent hag o i

been completed; ! _ . C

C Provided that the revocation or modification of consent shall not
affect so much of those operations as has been previously carried out.

(5) Where 2 notice has been served in accordance with the provisions
sub-section (3) of this section, no operaticns or further operations
" as the case may be, in pursuance of the consent granted, shall be carried
out pending the decision of the Secretary of State under subsection (2)
of this section, ' _ ; o o R 5
46, (1) The following provisions shall have effect where the local planning
_authority have made an Crder (hereinafter called "such Ordez") under i
section 45 above revoking or modifying any consent granted on an ' i
application made under a tree preservation order but have not submitted
such Order to the Secretary of State for confirmation by him and the
owner and the nccupier of the land and all persons who in the authority's
opinion will be affected by such Order have notified the suthority in :
 writing that they do not object to such Order. L R T Vv

=

. 46. (2) The authority shall advertise the fact that such {Order has been .
made and the advertisement shall specify (a) the period {rot less than B
senty-eight days from the date on which the advertisement first apgears)
thin which persons affecsed by such Order may give notice to the

acretary of State that they wish for an cpportunity of appearing before,
‘and being heard by, a person appointed by the Secretary of State for the.
purpose and (b) the pericd (not less than fourteen days from the expiration
of the period referred to in paragraph (a) above) ai the expiration of
which, if no such notice is given to the Secretary of State, such Order
may take effect by virtue of this section and without being confirmed by ‘
the Secretary of State. ' s

46. (3) The authority shall also serve notices to the same affect on the
persons mentioned in sut-section (1) abvove.

"46. (4) The authority shall send a copy of any advertisement published under
sub-section (2) above to the Secretary of State, not more than three days
after the publication. '

46. (5) If within the period referred to in subseciion (2){3) above no person
" ¢laiming o be affected by such Order has given notice to the Secretary
of State as aforesaid and the Secretary of State has not directed that
such Order be submitted %o him for confirmation, such Order shall at
the expiration of the period referred to in subsection (23(b) of this
gection take effect by virtue of this section and without being confirmed
by the Secretary of State as required by section 45(2) of the Act.
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46. (6) This section does not arply to such Order revoking or modifying a
consent granted or deemed to have been granted by the Secretary of State
under Part Iil, Part IV or Pari V of the Act.

-

- THE COMMON SEAL of the Rossendale )
Borough Ccuncil was hereunto ) i
affixed this sixteenth )

day of July . 1975 ) 5
in the presence of:- : S ; |
‘ i .
i i bl
Lo
| ¥
 MAYOR - e ' o
CHIET EXECUTIVE OFYICER, e R
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