" BOROUGH 0F ROSSENDALE

' APPENDIX A

TOWN AND COUNTRY PLAMNHING ACT 1971

) fung) SOUOUGH 0T R0SSENDALR ‘(SE‘MBMH{J}E[LLS,*,.H_‘-LSLINGDEN)..-TlLEE; PRESSHVATION 02D -1976

ROSSINDALE BOACUGH COUMCIL (in this Order called "the authority") in

pursuance of the powers conferred in that behalf by sections 60 and 61 of
the Town and Country Planning Act 1971, and subject to the provisions of
. the Forestry ict 1967, hereby make the following order:-

1,

L2

In this Order -

" "the Act" mesns the Town and Countiy Plenning Act 1971;

Yowner" means the owner in fee simple, either in possession or who
has granted a lesse or tenancy of which the unexpired portion is

less than three yearsj leszee (including a subnlessee) or tenant

in possession, the unex.ired portion of whose lease or tenancy is
three yezrs or more; and a moritgogee in possension; and "the
Secretary of State" means the Secretary of State for the Envirorment,

Subjrct to the provisions of  this Ofder_and to the exemptions specified.

in the Second Schedule hereto, no person shall, eXcept'with the consent of
the authority and in accordsnce with the conditions, if any, imposed on such .

consent, cut down, top, loo, uproot, wilfully damege ox wilfully destrov or

" cause or permit the cutting down, topping,_lopping, upreoting, wilful damsge

or wilful destruction of any tree specified in the First Schedule hereto o
comprised in a group of trees or in a waodland therein snecified, the position
of which trees, groups oftrees and ‘woodlands is defined in the manner
indicated in the seid First Schedule on the map annexed hereto which map

~shall, for the purpose of such definition as aforsesaid, prevail where any

';;I‘ambiguity arises ‘between it and the specification in the said First Schedule,

.?7-‘5.'

Anrap?lication for consent made to the authority under Article 2 of . ..

' this Order shall be in writing stating the reasons for making the _ =

:; applicztion, and shall by reference if necessary to a plan specify the tree
- to which the application relates, and the operations for the carrying out-

“ of which consent is required.

"Th (1) Where an application for consent is made to the authority under thig
. Order, the aut ority may grant such consentg elther unconditicnally, or

.f_'subject to such conditions (including conditions,requiring_the replacement
. of -any iree by one-or more frees on the site or in the immediate vicinity
- thereof), as the authority msy think fit, or may refuse consent;

A Provi&ed that ﬁhere the applicztion relites to any woodland s?ecified
.. in the First Schedule to this Order the authority shall grant consent so

- ° far as accords with the principles of good forestry, except where in the
- oPinicn of the authority it is necessary in the interests of amenity to
f.maintain the‘specia1 character of the woodland or the woodland charzcter
~of the area, and shall not impose ccnditions on such consent requiring
- replacement or replanting, R SR - o

Tu,'(é) The authority shall keep a Tegister of allapplications for .consent

. ;:fquennder-this?Order-containing informetion as to the mature of the apglicetion,

" ‘the ‘decision of the suthority thereon, any compensation awarded in
‘cdrisequence of such decision end any directions as to replanting of woodlandss
and every such regicier shall be available for ingpection by the public at

s,

all reaspﬁable hours.

Where'the.aﬁthority refuse consenf‘ﬁndér this Order or grant sucﬁ‘ .

'5_;;c0nsent subjeet to condiiions they may when refusing or granting consent

LS
.

iQJOertify in rsgpect of any irees for which they are,SO_refusing or granting
"+ consent that they are satisfied - IR o

. -

’ {a) that the refusal or condition is in the interests. of good forestry:
- (b) in the case of -trees other than trees comprised in woodlands, tha-
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-thls Order, shall. a2pply in relation thereto.

. 9. SubJect to the - prov1ulors of this Order, any oerron who has 9ufferred
.. loss or damage in consequence of any refusal (1nc1ud1ng revooat;on_or
o modification) of consent under this Order or of any grant of any such ccnsent
- subject to conditions, shall if he makes a claim on the authority within the ° -
“,». time and in the manner prescribed by this Crder, be entitled to recoveér from
- the- authority compensation in respect of such loss or damage;. -

6. (1) /nere cons-nt is sranted under this Order to fell any pari of a
woodland other than consent for silvicultural thinnlng then unless =

(a) such consent is grented for the purpose of enabling development to
be carrisd out in accordance with a permission to developlland under
Part III of the Act, or

(b) the authorltj with the approval of the Secret xry of State dlspense )
.with replantln -

the authority shell give the owner of the lqnd on which that part of tbe

woodland is situated a direction in writing specifying the manner in which
and the time within which he shall replent such land and where such a

r_'dlrectlon is given and the part is felled the owner shall, subject to the
‘provision of this Order znd Section 175 of the Act, replant the said land

1n accordunce with the direction.:

(2) Any direction given under saragraph (1) of this Article may include’

. requirements as to -

"~ (a) species;
{b) number of trees per acre;

-(c) the erectlon ond maintenance of fenolng necesqpry for protection of
. the replanting; L . . _ _

(d) the preparation of ground, dralnlng, removal of brushwood, lop and top- ;
and , . _

{e) protective measures against fire,

ﬁ‘?.  On imposing any condition requiring the replacement of any tree under
. Article L of the Order, or on giving.a direction under Article 6 of this Crder
" with respect to the replanting of woodlands, the authority shall if such '

condition or direction relates to land in r<spect of which byelaws made byr‘

. “eondition or direction relates to land in respcet of which byelaws made by
- & river authority, a drainage board, the Conservators of the River Thames or

the Lee Conservancy Catchment Board restrict or regulate the planting of

. trees, notify the applicant or the owner of the land, as the case may bey
" of the existence of such byelaws and thzt any such condition or direction has '
.. effect subject to the riquirements of the river authority, drainage boerd,
;. : the Conservators of the River Thames or the Lee Conservancy CatchmentBoard
" under those byelaws and the condltlons or dlrectiO‘ shall have effect.
" aecordingly. :

284 'The provisions set out in the Third Schedule- to this Order, belng

provisions of Part III of the Act adapted and modified for. the purposes of

Provided that no compensation shall be payable in respect‘of loss or .

 vdaﬁage suffered by reason of such refusal or grant of consent in the case

of any trees the subgect of a certificate in accordance w1th Article S of

 j7-th1s Order. ‘ _ _ S SR T IE
“fii;l - In assessing comoensation payable under the 1ast precedlng Article
ﬂ::ﬂaccount shall be taken of: L . . :

(a) any compensetion or contrlbutlon which has been pald wh ther to the
claimant or any other person, in respect of the same trees under .
- . the terms of this or any other Tree Proservation Order under section

;- 60 of the Act or under the terms of zny Interim Preservation Order

"~ made under section 8 .of the Town andCountry Planning {Interim

1JVDevelopment) Aet 1943, or any compensation which has been paid or
"~ which could have been claimed. under any - prov131on relating to the.
. preservation of trees or protection of woodlands contzined in an
“operative scheme under. the Town and Country Planning dct 1932, eand .




=(b) any 1nJurlous affection to any land of the owner which would result
' from the felling of the irees the subaect of the claim, -

11, (1) A claim for comppnsatlon under this Order shall be in wrltlnv
and shall be made by serving it on the authority, such service to be
effected by delivering the claim to the offices of the anthorily (The
Town Hall, Kawtenstall, Rossendale, Lancashire, BBL.T7LZ) addressed to
the Secretary and uOllCltDr t}ereof or by sendlng it by prepaid Uost
80 adaressed

. (2) The time within whlch any such claim shall be made as afgresaid

. shall be a period of twelve months from the date: of the decision of
the suthority or the Jecretsry of State, as the case may he, or where

" an appeal has been made to the Secretary of 3State against the decision of
the authority, fromthe date of the decision of the Seécretary of State
on the appeal, ‘ . - , :

S 12, Any question of dlsuuted comnensatlon shall be determined in accordance
. with the provisions of {ection- 179 of the Act.

e 43, The provisions of Section 61 of the : ct shall avply to this Order and
'sfﬁ§ "the Order shall take effect on the 18th day of December 1576,

B ”;1h. This Order may be cited as The Borough. of Rossendale (uunnybank Jllls,
'*'1 Has11n¢den) Tree Preservatloﬁ Urder 1976 ' : _ e

.

N -

R -

- NOTE: Any person contravenlng the prov1ﬂlons of thls Order by cuttlng :
,'gdown, uprooting or wilfully destroying a iree, or by wilfully damaging,
:rtonplng or lopping a tree in such a manner as to be likely to destroy

it is guilty of an offence and liable on summary convietion to a fine -

“ not exceeding £h00 or twice the sur whlch it appears to the court to
" be the value of the tree, whichever is the greater, or on 1ndlctment

~t0 a fine, . The penalty for any. other contraventlon of this Order

iiis a fine not exceeding £200 on summary conviction and, in the case of a .
-gontinuing offence when the contravention is continued after convietion,

- a person is lisble on summary convietion. to an additicnal fine not
”'i'exceedlng £5 for- every day on which the. contraventlon is so contlnued.

P R L y ‘_i{_
_ " If a tree other than one to which an'Ordef applies as part
~.cof a woodland is removed, uprooted or destroyed in contravention R o
" of an Order, or is removed, uprooted or destroyed or dies at a time o Tl
... when its cutting down or uprooting is authorised only by Section ' '
- 60(6) of the Act relating to trees which are dying or dead or have
—'~become dangerous, it is the duty of the owner of the land, unless
, L heon his application the local plannlng aunthority dlsnense with the
S - ‘requirement, to. plant. another tree of appropriate sizé and. spe01es

S ;,ﬁat the same place as soon as-he: reasonably can, .. Except-in
fﬁemergencf, not less than five days ‘previous notice of the removal
‘ete, ‘should be given to the- authority to enable the latter to '

' decide whether or not to dispense- -with the regquirement,




FIRsT SCHEDULE

Number . _ ,
o map : Description of Trees ' ‘Situation

The plot numbers . -
referred to are all
 Ordnance Survey ¥lot
 numbers on 25" sheets
SD 7720 {revised feb.

1961) and SD 7820
(revxsed June 1901)

TRELS SPECIFIED INDIVIDULLY
(iineireled in blacl on the map)

1 - Horse Chestnut " In plotmo. 6520 .

7.2 S  Lime _ ' o IR In the groﬁnds of - Ivy
. L : : , : © o+ Ledge,

‘ ST 7' s Sycaﬁore: | R '.: o ;:-"60'yardé.ﬁiréctly'
S o : ‘  south of the Vhite
- offorse ilotel.

... GUCUPS OF TIUES *
" (Wltbln a. broken line on the map)

AU ¢ % R ';:J¥%ﬂ '_Qisjﬁroup con31st1ng of 19 Sycamore, o | 'Immediétely.ﬁorthiof
0 .77 0 7Y Thorn, 1 Lime, 1 Alder and © W S Sunny Bank Cottages. oo
2 ¥ln, . ‘ ‘ - ' , .

| _G.27 . -T'Af'-'-';'GrbupiCQnsisting of_QHBgecb,,, IEEE R In-thengar&en of
| | 1 Elm, 1 Sycamore and 1 Horse o Clough House.
Chestnut, : - e - _

G3 o . Gréup consisting of 1 Ash and_. o : Immedlately north of
. o .79 Sycamore. . ' - IR G. 2

e

G.h ~  - tﬁ?j . Group‘coﬁsisting-of Sycamofé§- ) "In plot No. 6500

&5 . 7 Groupconsisting of 2 Pine, -~ . QOYmﬁsnm*hpf
- _ L : TR B . S ‘ ’.i'Group'G 3.

)

éﬂﬁfi?" . N £ R the @rounds of

' ' Ca E T Ivy Lodge. T

G - Group consisting of 3 S&camore.';"~;b“ _TM In the grounds of
o 'ah?‘W u<_Qﬂﬁ_?;1gnd 1 Worsé'chestnutf S 7’;:;-;.ff;fIvy Lodge.

V": Qi8 . :   o ".eonslstlnm of 12 Sycamare o J' i ¢:In plot No, 8740




Number

./ on map

Gf9

G.10

6,11
G.12

G.13

aa

a2

A3

L W.2

’ 1 .fLSh

- The. several bycamﬂre, Birch, Willow,

Dascription of trees

Group consisting of 55 Sycamore

‘and 1 liorse Chestnut.

Group consisting of 2 Llm,
Group consisting of 25 Sycamore

Group consisting of 27 Sycamore and

P

Group chslStlnT of 1 Sycamore and

TREE S SPECIFIRD BY HREFERENCE 7O AN ARFA

| ~ (Within a dotted Glack line on the map)

':Thé several Bireh, u11n, Sycamore and
Ash gtanding in the area numbered
A.1 on the map.,- :

Ash, Flm and Horse Cu .estnut standing

"1n the area nuhﬁered A.2 on the map.

'.The several Syqamore, Beech, glm,
- Agh and Rowan standing in the area

pnumbered A.3 -on the map.,

The several Sycamore, dlm, Rowan

i and Horge Chestnut staudlnr 1n the -
“area numbered A, 4 on the map,

" JOODLANDS S ¥ . :
',hlth1n s cantlnuous black Fine on the map)

'Mlxed hardwoods con31st1nn malnly

of Elm, Ash,Sycamore, gak, Horse

T'Chestnut and Rowan,

. Mixed ‘hardwoods con31st1nw malnly
. of Sycamore, Haple, film, llorse
L Cnestnut, Alder, Uak and Blrch

‘Situation

The Avenue between .lden

Road and Ivy Lodge.

Immedlately south of
Group G.8.

Adjaceﬁt to and to the .
wegt of Alden load.

Adjacent to and to th&

east of Al&en Huead,

To the west of Tree

' T.6,

To the south of

" Woodland W.,1.

- In %he‘gréunds of Ivy

Lodge and in plot } No.

6520,

 To the east of
Sunriy Bank Cottages.

In plot No. 9029,

' To the west of
Sunny Bank Cottages.

‘Irmediately mnorth of
_hGroup G.9.




SECOND SCHEDULR

This Order shall not apply so as to requlre the ccnsent of the authorlty -

Cto : -

(1) the cubting down of any tree on land which is subject to a
forestry dedication covenant where

'(a) any positive covenants on the part of the owner of the land
contained in the same deed as the foresiry dedication covenant
.end at the time of the cutting down binding on. the then cwner
of the land are fulfilled; :

~(b) the cutting down is in accordance with e plan of operations
. approved by the Forestry Commission under such deed.

(2) the cutting down of any tree vhich is in accordance with a plan
: of operations approved by the Forestry Commission under the approved
. woodland scheme or other grant scheme under Section 4 of the Forestry Act
L 1967-except a scheme which applies to a fcrestry dedicaticnfcovenant.

(5) the cuttlno down uprcotlng,tcpplng or lcpplng of a tree

(a) in pursuance of the power conferred on the Postmaster General by
. virtue of Sectlcn 5 of the Tele*raph (Ccnstructlcn) Act 1908;

(b) by or at the request of

(1) a statutory undertaker ‘where the land .on whlch the
tree is situated is operational land as defined by the
.- Act and either works on such land gannot otherwise be
L _ 77";carr1ed out or by the cutting down, tcpplng or lopping
Vﬁ*f';ﬂ‘yg:; is for the purpose of securlng safety in ‘the operatlcn
A 1 4 the undertaklng, : =
e (i1) an electricity board within the meaning of . the Electricity’
* - Aet 1957, where such tree obstructs - -the construction by -
- the board of any main transm1351on line or other electric-
S . line within the meaning - respectlvely of ‘the Electricity
ot .. (Supply) Act 1919 and the Electric Lighting Act 1882 or
... o | interferes or would interfere with the malntenance or
. wcrk1ng of any such line; -

. ‘v.'.,

"‘?}1ff_g{:'(;ii) a river euthorlty establlshed under the Water Rescurces
Lo 7on. At 1963, - drainage board constituted or treated as
_hav1ng been constituted under the Land ‘Drainage Act 1930,

: B :_',_";;vthe ‘Conservators of the River Thames; or the Lee :
_;;;iff",';5- R Conservancy Catchment Board, where the tree interferes or
S it would interfere with the exercise of any of the functions
o of ‘such river authority, drainage board, Conservators of.
"*“the River Thames or Lee Conservancy Catchment Board in
o _;relatlon to the maintenance, improvement or ccnstructlon :
O B R of water courses or of dralnage works; or ‘

F AN




36, (l),Nhere an application is made to the authority for. consent under the

7 QOrder and that ccnsent is refused by that authority or is granted by them
subject to conditions or where any certificate or direction is given by o
the authority,. the applicant, if he is aggrieved by their decision on the
application, or by any such certificate, or the person direct if he is
aggrieved by the jirection, may by notice under ithis section appeal to the
secretary of State.

36. (2)_A notice under this section shall be served in writing within twenty-
eight days from the receipt of notification of the decision, certificate or
" direction, as the case may be, OT such longer period as the Secretary of State

may allow..

. %6, (3) Where an appeal is brought under this seetion from a decision,
certificate or direction of the authority, the Secretary of State, subject
to the following provisions of thig section, may allow, Or dismiss the appeal,
_or mAy reverse Or Vary any part of the decision of the authority, whether the
appeal relates to that part thereof or not, or may cancel any certificate or
.- cancel or vary any direction, and may deal with the application as if it had
been made to him in the first instance. ' T )

736, (4) Before &etermining an appeal under this section, the Secretary of
, State shall, if either the appellant or the authority so desire, afford
- _to each of them an opportunity of appearing before, and being heard by,

a person appointed by the Secretary of State for the purpose.

36, (6) Thé decision of the Secretaryfof'Sfate on any appeal under this -
-~ Bection shall be final. o o i

3. Where an application for consent under the Order is made to the
_.authority,'then_unleés within two months from the date of receipt of _
" . application, or within such extended period as may at any time be agreed
upon in writing between the applicant and the authority, the authority -
.. either - - S o S
{(a) give notice to the applicant of their decision on the application;
or _ ' ST o

T L R P S IR R e R R
E (b)'give notice to him that the application has been referred to the -

- Becretary of State in accordance with directiomns given under '

- -seetion 35-above; : e S S

-
By

“*  ‘the provisions of the last preceding section shall apply in relation to

the application as if the consent to which it relates had been refused
. by the authority, and as if notification of their decision had been .
RTINS received by the applicant at the end of the said period of two months, or
.. at the end of the said exfended period, as the case may be. S

45, (1)'ff it appears to the autkority that it is expedient to revoke or ©
.. ‘modify any consent under the Order granted on an application made under
———= Article 3 of the Order, the authority may by Order revcke or modify the -
/- - consent to such extent as they consider expedient. S

»

45, (2) Breept as provided in Section 46 below an Order under this section.: .

. shall not take effect unless it is confirmed by the Secretary of State; =~

.y, and the Secretary of State may confirm any such Order submitted to him

© 1 .. elther without modification or subject to such modifications as he
. considers expedient. = - S T I U VPR s

<4




(1v) the Mlnlster of Defence’ for the Royal Alr Force, the
Minister of Technology or the Board of Trade where in
the opinion of such Minister or Board the tree obstructs
“the approach of aircraft to, or their departure from,

- any aercdrome or hinders the safe and efficient use of
aviation or defence technical installations;

(c) where immediately required for the purpose of carrying out

| development authorised by the Planning permission granted on
an application made under Part III of the Act, or deemed to
have been so granted for any of the purposes of that Part:

(d) which is a fruit tree cultivated for fruit prcductlon growing
or standing cn land comnr1sed in an orchard or garden

e THE THIRD SPF*DULE

o Prov151ons of the follow1ng parts of Pari III of the Act as edepted and
modlfled to apply to this Order, . ,

33, (1) W1thout preJudlce to the fcllow1ng prov1elons as to the revocation
- or modification of consents, any consent under the Order, including any
dlrectlon as to replanting given by the authoriiy on the granting of N
“: .. ®uch consent, shall {except in so far as the consent otherwise provides),
. - ensure for the benefit of ‘the land and of all persons for ‘the time belng
© interested thereln.. :

"f'35 (1) The Secretary of State may glve dlrectlons to the authorlty requlrlng
~applications for consent under the Order to be referred to him 1nsteed of ‘
N belng dealt with by the authorlty. : e :
35, (2) A direction under this sectlon may relate either to a partlcular .
appdlcatlon or to appllcatlons of a class SPEleled 1n the direction, B ST

! %

'4_55 (3) Any appllcatlon in respect of- which a direction under thls sectlcn
Qhas effect shall be referred to the Secretary of State accordlngly.

o 035, (4) Where an eppllcatlon for consent under the Order is referred to- the
B ﬂ,, Secretary of State under thisg sectlon, the provisions of Articles 4 and 5
- of the Order shall apply as they apply to an appllcatlon whlch falls to be R
"*F:determlned by the Authorlty.A . . L

[.35. (5) Before determlnrng an appllcatlon referred to “him under thls sectlon
N the Secretery of State, shall, if either applicant or the authority so
‘f-‘de51re, afford. to each of them an opportunlty of appearing before, and being
i . heard’ by, a person appolnted by the Secretary of State for the purpose.
35 (6) The decision of the Secretary of State on any appllcatlon referred tO‘ -
hlm ~under thzs gection shall be. flnal. : _ L , A C




7 45, (3) Where an authority submit an Order to the Secretary of State for his
. confirmation under this section, the authority shall furnish the Secretary
" of State with a statement of their reason for making the Order and

_'shall serve notice together with a copy of the aforesaid statement on the

“ owner and on the occupier of the land affected, and on any other person

who in their opinion will be affected bythe Order, and if within the period
of twenty-eight days from the service thereof any person on whom the notice
is served so requires, the Secretary of State, before confirming the Order,
shall afford to that person, and to the authority, an opportunity of

' appearing before, and being heard by, a person appointed by the Secretary

. of State for the purpose, . '

':‘-H;'-45. (4) Tﬁe pbwer conferred by this section to revoke or modify a consent
- ;7 may be exercised at any time before the, operations for which consent has
. . been completed; o ' ' S

'1'_} ' Providéd that fhe revocation or modificaﬁion of consent shall not
~affect so much of those operations as has been previously carried out.

45, (5) Where a notice has been served in accordance with the.provisions
.. of sub~section (%) of this section, no operations or further operations
i as the case may be, in pursuance of the ¢onsent granted, shall be carried
- out pending the decision of the Secretary of State under subsection (2)

- ..,o0of this section. : S B

S 46, (1),The Tollowing provisions shall have effect where the local planning
. authority have made an Order (hereinafter called "such Order™) under section
i .. 45 above revoking or modifying any consent granted on an application made
-under a tree preservation order but have not submitted such Order to the -
. Secretary of State for confirmation by him and the owner and the occupier
..~ . of the land and all persons who in the authority's opinion will be affected by
'such Order have notified the authority in writing that they do not object to
such Order. s L L '

« -« “46. (2) The authority shall advertise the fact that suck Order has been

o made and the advertisement shall specify (2) the period {not less than

: twenty-eight days from the date on which the advertiserent first appears) '
¢y Within which persons affected by such Order may give notice to the Secretary.
-;- .-of State that they wish for an opportunity of appearing before, and being
.-heard by, a psrson appoinied by the Secretary of ‘State for the purpose and
(b} the period (not less than fourteen days from the expiration of the period
‘referred to in paragraph (a) above) at the expiration of which, if no such

L;':;“jﬁndtice isigiven to.the Secretary of State, such Order may take effect by
. .. wvirtue of this section and without being confirming :by the Secretary of
.. . Blate. " : ' L - SR x

"% 46. (3) The authority shall also service notices to the same affect on the
. persons mentioned in sub-section (1) above, T L

s 460 (4) The authority shall send a.copy of eny advertisement published under

=== - gub-section (2) above to the Secretary of State, not more than three days
' after the publication. : S

46, (5) I within the period referred %o in sub-section (2)(2) above no person
. claiming to be affected by such Order has given notice to the Secretary of - .
¢ State as aforesaid and the Secretary of State has not directed that such.
o oxt. Order be submitted to him for confirmation, such Order shall at the expiration -
- 7w, of the period referred ‘to in sub-section (2)(b) of this section take effect by
.~ virtue of this section and without being confirmed by the Secretary of State
"&garequired;by;saction.45(2) of the Act T e




s
.

46. (6) This section does not apply to such Order revoking or modlfylng a
consent granted or deemed o have been granted by the Secretary of State
~under Part IEI Part IV or Part V of the Act,

THE COMMON SEAL of Rossendale
Borough Council was hereunto
affixed this 17th. day of
- Decemher 1976 in
the presence of:-

‘. e

B T VL N
fl

o

'Maybr

fChief Exécufive'dfficer
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