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TOWN AD COUNTRY PLAMNING ACT 1971
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ROGETND LT B0CUGT COMICIL (in this Order called "the authority") in
pursuance of the powers conrerred in that behalf by sections 60 and 61 of

the Town and Country Planning hct 1971, and subject to the provisions of
the Forestry Act 1967, hereby make the following order:-

1, In this Order - ) Lo, _
- " "the Act" meens the Town and Countfy Plenning Act 1971;

"owner" means the owner in fee simple, either in Dpossession or who
has granted a lecrsc or tenancy of which the unexpired portion is
less than three years; lessee (including a sub-lessee) or tenani
*in possession, the unex ired portion of whose lease or tenancy 1is
three years or more; and a mortgrgee in possecsion; end "the
Secretary of State” means the Secretary of State for the nvirorment.

2, Subjoct to the provisions of this Order and to the exenptions specified
in the Second Schedule hereto, no person shall, excent with the consent of
the authority and in azccordence with the conditiens, if zny, imyosed on such
consent, cut down, top, loo, uproot, wilfully damage or wilfully destroy or
cause or periuit the cutting down, teppning, louvping, uprooting, wilful damzge
or wilful desiructicn of any tree specified in the Iirst Schedule hereto or

comprised in a group of trees or in a woodland therein swecified, the position

of which trees, groups of trees and woollends is defined in the manner
jndicated in the szid Firat Schedule on the map annexed hereto which map
shall, for the purpose of such definition as aforesaid, prevezil where any

ambiguity arises beiween it and the specification in the said First Schedule.

. 3. _ An application for consent made to the au{hority under Article 2 of

this Crder shall be in writing stating the reasons for making the
applicztion, and shall by reference if necessaxy to a plan specify the itrees
to which the appliczction relatesy and the operations for the carrying ocut
of which consent is reguired. -

"h.(1) Where an application for consent is made to the authority under this
_Order, the aut ority mey grant such consent either unconditionally, or

subject to such conditions (including conditions recuiring the replacement
of any tree by one or rore trees on the site or in the immediate vicinity
thereof), as the authority may think fit, or may refuse consent;

- Provided that where the applicstion relstes to any woodland specified
in the First Schedule %o this Order the authority shall grant consent so

* far as accords with the principles of good forestry, except where in the

opinicn of the authority it is necessary in the interests of amznity to

.maintain the special character of the woodland or the woodland character

of the area, and shzall not impose conditions on such consent requiring

- replacement or replanting.

(2) The authority shall keep a register of allapplications for consent

under this Order containing informztion as to the nature of the applicgtion, .

the decision of the authority thereon, any compensation awarded in

conseguence of such decision and any directions as to replanting of woodlands;

and every such register shall be available for inspection by the public at
all reasonable hours. ‘ . :

"5. Where the authority refuse consent under this Order or grant such

consent subject to conditions they may when refusing or granting consent
certify in respect of any trees for which they are so refusing or granting

h !

(a) that the rofusal or condition is in the interests of good forestry; or
¢ compriszed in woodlands, that the

. {b) in the case of trees other than tree

tpzaa have an Atotzndine ar anarial amond tr wralne.




“-;TL;‘_;_:;the‘Conservators of the River Thames or the Lee Conservancy Catchmert Board

#

"fkﬂ’;:g‘ﬂaccount shall be taken of:
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woodland other than consent for silvieultural thiming t

y por
hen unless -

(a) such consent is granted for the purpose of enabling development to
be carried out in accordsnce with a permission to develov land under
‘ ‘ Part III of the Act, or

(b) the authority with the approval of the Secret ry of State dispense _
' - with replanting: - , : :

the authority sh211l give the owner of the land on which that part of the
- woodland is situated a direction in writing specifying the manner in which
and the time within which he shall replant such land and where such 2
- direction is given and the part is felled the owner shall, subject to the
' mrovision of this Crder znd Section 175 of the Act, replant’ the szid land
in accordsnce with the direction. - : !

~ (2) Any direction given under saragrash (1) of this Article may include
-requirements as to - ,

'Vﬂi(b) number of trees per acre;

(c) the erection 2nd meintenance of fencing necessrry for protection of
the replanting; . S . ™

(d) the preparation of ground, draining, removal of brusﬁwood, lop and top;

(e) protective measures against fire,

'f‘T” 7. On imposing any condition recuiring the replacement of any tree tnder
4. - . Article | of the Ordsr, or on giving a direction under Article 4 of this Crder
- " with respect to the replanting of woodlands, the authority shall if such
condition or direction relates to land in r spect of which byelaws made by -
condition or direction relcotes to land in rezp: et of which byelaws made by
& river authority, a drainage board, the Conservators of the River Thames or
the Lee Conservancy Catchrent 3oard restrict or regulate the planting of
trees, notify the apolicant or the owner of the land, as the case may be,
of the existence of such byelaws znd that any such condition or direction hes
effect subject to the r: quirements of the river authority, drainage boesrd,

' under those byelaws and the conditions or directior shall have effect
“accordingly. L : : :

T N The provisions set out in the Third Schedule. to this Order,'being
‘provisions of Part III of the 4ct adapted qnd'modified for the parposes of
‘this Order, shall apply in relztion therstd. .

9. Subject to the provisions of this Order; any verson who has sufferred
 loss or damage in consequence of any refusal (including revocation or
.;L_modification) of consent under this Crder or of any grant cf any such consent
.. subject to conditions, shall if he makes a claim on the authority within the
.+ time and in the manner prescribed by this Crder, be entitled %o recover from
. the authority compensation in respect of such loss or damage; :

. Provided that no compensotion shall be payable in respect of loss or

- damage suffered by r<ason of such refusal or grant of consent in the case

* .. of any treces the subject of a certificate in accordance with Article 5 of
© ihis Order, - L ‘ S A

1}V:Q;f;].10. In asgessing compehsation payable under the last preceding Article

(a)'any compensation or contribution which has been paid wh- ther to the
* claimant or any other person, in respect of the same trees under
. L the terms of this or any other Tree Pr:servation Crder under section
S 60 of the Act or under the terms of eny Interim Preservetion Order
- . made under section 8 of the Town andCountry Flanning (Interim
vt Development) Act 1943, or rny compensation which has been paid or
_ " “which could have been claimed under any provision relsting to the
. ¥, - preservation of trees or protection of woodlandr contzined in an
. ' - operative scheme undexr the Town and Country Planning Act 1932, end
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(b) any injurious affection to any land of the owner which would resgult’

from the felling of the trees the subject of the claim,

11,(1} A claim for compensation under this Order shall be in writing
end shall be made by serving it on the authority, such service 1o be
effected by delivering the claim to the offices of the authority (The
Town Hall, Rawtenstall, Rossendale, Lancashire, BBl 712) addreszsed to
the Secretary and Solicitor thereof or by sending it by prepaid post

.80 addressed.

(2) The time within which any such claim shall be made as aféresaid
shall be a period of twelve months from the date of the decision of
the authority or the ilecretsry of State, as the case nay be, or where
an-appeal has been made to the lecretary of State against the decision of
the authority, fromthe date of the decisicn of the Secretary of State
on the avppeal. :

12, 'Any question of éisputed compensation shall be determined in accordance
_with the provisions of Jection 179 of the Act. :

~.43, The provisions of Section 61 of the ict shall avply to this Order and
the Order shall take effect on the 10th day of December 1976

*:jh. This Order may be cited as The Borough of Rossendale {Jlizher 31l luseunm
“and Top o' th' Brow, “aslinzden) Tree Pfreservation ‘rder 1976, T
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... HOTE: Any person contravening the provisions of this Order by cutting
© - down, uprooting or wilfully destroying a tree, or by wilfully damaging,

topping or lopping a tree in such a menner as to be likely to destroy
- it is guilty of an offence and lizble on summary conviction to a fine
. not exceeding £LO0 or twice the sum which it appears to the court to

. _Dbe the value of the tree, whichever is the sreater, or on indictment

to a fine, The pernalty for any.other contravention of this Order

wwr-i8 a fine not exceeding £200 on swmmary conviotion and, in the case of a

continuing offence when the contravention is continued after conviction,
" a person is liable on sunmary conviction to an additicnal fine not

o exceeding £5 for every day on which the contraventicn is so continued.

. .t
~

If a tree other than one to which an Order avplies as part
“of a woodland is removed, uprooted or destreoyed in contravention

. of an Order, or is removed, uprcoted or destroyed or dies at a time ~ - i
_ when its cutting down or uprooting is authorised only by fection .

- 60(6) of the ict relating to trees which are dying or dezd ox have

‘become dangerous, it is the duty of the owner of the land, unless
“on his application the local planning authority dispense with the
. ‘requirement, to plant another tree of appropriate size and species
" 'at the same place as scon as he reasonably can, Except in
*emergency, not less than five days previous notice of the removal

etc, should be given o the authority to enable the latter to

decide whether or not to dispense with the reguirement.

-
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Nuher Deseription of Troees ' R Situation

——— : 2L Liatlon

on rap N .

¢ Plots referred to Ave

all 0,3, rlot Nos. on
. : Gt e 25" Sheet Lancashire
T i 807721 (¥eb,19761 rev.)

TRIBSE SIECIFIED TDIVIDUALLY
(Eneircled in black on the map)

T.1 Sycamore o _ ' - In plot No,7577
.2 Willow ) In plot No,7677
T.3 ~ Sycamore . o In plot No,7276
T4 Sycamore ' In plot No,8G36
T.S " Sycamore L B _ ' . In plot No,8556

GROUDS 01 ™Tam:s

S ex e Quodn ~oy sl

. : (Within a broken black linc on the mﬁﬁib _
. : AR s\Anan ol eurad. \96*)-
G.1 . Group censisting of 3 Gal ang 1 Birch In plot No,7276
G2 _Gruup—bensistiﬂghﬁfwg—ﬁlm—and~%~ﬁsh Near—south—emd—o-f riot 5
G.5 - Group congisting of 7 Horse‘Chestnut, 3 To the north of
© Syeamore and 2 .ish , e © "Woodlands"

PREES SPIOITL'D BY RETIUNGES T AN AR .
+ Lilthin a dotted line on the map o v o xeuding i ayax
( f§‘gkﬁwxmf\ \AD&“&QNLA~ haﬁgj

Al The several ish and wyeamore standing in the Along the west boundary
area nuubered il on {he Lap _ of plot Ho.7388
A2 The several Sveamore flalk, Zirch and Dowan In plot No,7263
_ > ’ ' P
' ~standing in the area nurbered a2 on the map :
) - . - CaNar
A3 The several Alder, .sh, wycawore, lowan, iillow Between the raidiray i
cand Xolly standinc in the area numbered A% on the road from nlot No. i
the map : _ : ) . _ 7677 south of the 111l
Ak ——The severai~$yeamorewﬂnéwglm«s%aﬁdiﬂg~iﬁf%hc Frplot-No—8975 Grost |
area—-hunsered—ibh on the Bap od—the-raidwayp)
A5 The several :sh, Blu, Sycamore, Jeech, Alder, In plot MNos, 8776 (Tast
Willow, (alk, Line, Horse Chestnut, ilowan and of the railway), 8566
Holly standing in the area nuunered A5 on the and 8656
map ‘ : :
WOODLANDS .
Within a continuous black line on the map)
- 0
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SECCHD SCIEDULE

[ .
Thia Order shall not apply so as to require the consent of the authority
Cto ’ : | |

(1) the cutting down of any tree on land which is subject to a
forestry dedication covenant where :

* (a) any positive covenants on the part of the owner of the land
contained in the same deed as the forestry dedication covenant
.and at the time of the cutting down binding on. the then owner
of the land are fulfilled;

~ (b) the cutting down is in accordance with a plan of operations
approved by the Forestry Commission under such deed,

(2) the cutting down of any tree which is in accordance with a plan
of operations approved by the Forestry Commission under the approved

_ ~woodland scheme or other grant scheme under Section 4 of the Forestry Act
.. 1967 except a scheme which applies to a forestry dedication covenant.

(3) the cuttlno down uprootln ytopping or lopping of a tree

(a) in pursuance of the power conferred on the Postmaster General by
virtue of Section § of the Televraph (Ccnstructlon) Act 1908;

..-.

B (h) by or at the request of
(1) a statutory undertaker where the land on whlch the _
- tree is situated is operational land as defined by the
.~ Act and either works on such land cannot otherwise be
o J+» T.carried out or by the cutting down, topping or lopping
ot e o is for the purpose of securlng safety in the operation
T of the undertaklng, :
F s e () an electricity board within the meaning of the Electricity
R o : Act 1957, where such tree obstructs the construction by
the board cof any main transmission line or other electric
N line within the meaning respectively of the Electricity
- (Supply) Act 1919 and the Electric Lighting Act 1882 or
- interferes or would interfere with the maintenance or
: worklng of any such llne, :
‘(iii) g river authority established vnder the Water Resources
C Act 1963, -a drainage board constituted or treated as
“having been constituted under the Land Drainage Act 1930,
, . -we.. - ‘the Conservators of the River Thames, or the Lee
=t & - ' Conservancy Catchment Board, where the tree interferes or
Lo ci T ywould interfere with the exercise of any of the functions
Cooe o el of such river authority, drainage beard, Conservators of
' " -'the River Thames or Lee Conservancy Catchment Board in
relation to the maintenance, imvrovement or consiruction
"y six . 7 of water courses or of drainage works; or ‘




LI

(1v) the Minister of Defence for the Royal Air Force, the
Minister of Technolog gy or the Board of Trade where in
the opinicn of such Minister or Board the tree obstructs
the aprroach of aircraft to, or their departure from,
any acrodrome or hinders the safe and efficient use of
aviation or defence technical installaticns;

(¢) where immediately required fcr the purpose of carrying out
- development authorised by the Planning permission granted on
an applicaticn made under Part III of the Act, or deemed to

have been so granted for any of the purposes of that Part;

(d) which is a fruit tree cultivated for fruit productlon growing
or standing on land combrlsed in an orchard ox 5arden

e SR THE THIRD SﬁHQUULw

Prov1s1ons of the followlnC parts of Part III of the Act as adapted and
modlfled to applf to this Order. =

ﬂ}33; (1) without prejudice to the following-provisions as to the revocation

or modification of consents, any consent under the Order, including any
direction as to replanting given by the authority on the granting of
such consent, shall (except in so far as the consent otherwise provides),
ensure for the benefit of the land and of all persons for the time being
interested therein.

f'35: (1) The Secretary of State may give directions to the authority requiring
- applications for consent under the Order to be referred to him 1nstead of
R belng dealt with by the authorlty. '

Lo e

35 (2) L direction under thisg section may relate either to a partlcular :

.. application or to applications of_a "class specified in the direction.

- 35, (3) Any avplication in respect of which a direction under this section
... has effect shall be referred to the Secretary of State accordingly.

35. (4) Where an apﬁlication for consent under the Order is referred to the

Secretary of State under this section, the provisions of Articles 4 and §

'_5. of the Order shall apply as they apply %o an appllcatlon whlch falls to be
,“1:determ1ned by the Authorlty._ o L

© 35, (5) Before determining an application referred to him under this section

the Seeretary of State, shall, if either applicant or the authority so

;i.‘de51re, afford to each of them an opporiunity of appearing before, and being
- heard by, a person appointed by the Secretary of State for the purpose.

-

35 (6) The .decision of the Secretary of State on any appllcatlon referred to
him under thls section shall be final.




%6, (1) Where an application is made to the authority for consent under the
Order and that consent is refused by that authority or is granted by them
subject to conditions or where any certificate or direction is given by
the authority, the applicant, if he is aggrieved by their decision on the

‘application, or by any such certificate, or the person direct if he is

aggrieved by the direction, may by notlce under this section appeal to the
Secretary of State. .

36. (2) A notice under this section shall be served in writing within twenty-
eight days frcm the receipt of notification of the decision, certificate or

- direction, as the case may be, or such longer perlod as the Secretary of State

may allow..

E 36. (%) Where an appeal is brought under this section from a decision,

certificate or direction of the authority, the Secretary of State, subject
to the fellowing provisions of this section, may allow, or dismiss the appeal,

or may reverse or vary any part of the decision of the authority, whether the

appeal relates to that part thereof or not, or may cancel any certificate or

- ¢ancel or vary any direction, and may deal with the appllcatlon as if it had

been made to him in the flrst instance.

36, (4) Before determining an appeal under this section, the Secretary of -

State shall, if either the appellant or the authority so desire, afford

-to each of them an cpportunity of appearing before, and being heard by,

section shall be final.

& person appointed by the Secretary of State for the purpose.

36, (6) The decision of the Secretary of State on any appeal under this

37, Where an application for consent under the Order is made to the

-authority, then unless within two months from the date of receipt of

~application, or within such extended period as may at any time be agreed

elthex -

upon in writing between the applicant and the authority, the authorlty

o

(a) give notice to the appllcant of thelr de0181on on the appllcatlon'
or

-;--3.:‘ P AT

(b) glve notlce to hlm that the apnl1cat10n has been referred to the'
Secretary of State in accordance with directions given under
" gection 35 above, :

'the provisions of the last precealng sectlon 3hall apply in relatlon to

the application as if the comsent to which it relates had been refused
by the authority, and as if notification of their decision had been

' received by the applicant at the end of the said period of two months, or
~at the end of the said extended period, as the case may be,

".45. (1) Ir it appears to the authority that 1t is expedilent to revoke or

.., modify any consent under the Order granted on an application made under

Article 3 of the Order, the autherity may by Order revoke or modify the

f'ﬁ-consent to such extent as they consider expedient,

“45. (2) Except as provmded in Sectlon 46 below an Order under this sectlon

sball not take effect unless it is confirmed by the Secretary of State;

&and the Secretary of State may confirm any such Order submitted to him
.. elther without modification or subject to such modifications as he

. c0n81ders expedient. e,

- F
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45. (3) Where an authority submit an Order to the Secretary of State for his
confirmation under this section, the authoriiy shall furnish the Secretary
of State with a statement of their reason for making the Order and i
shall serve notice together with a copy of the aforesaid statement on the

" owner and on the occupier of the land ‘affected, and on any other person

who in their opinion will be affected bythe Order, and if within the period
of twenty-eight days from the service thereof any person on whom the notice
is served so requires, the Secretary of State, before confirming the Order,

~8hall afford to that person, and to the authority, an opportunity of

-

appearing before, and being heard by, a person appointed by the Secretary

of State for the purpose, . ,

45. (4) The power conferred by this section to revoke or modify a consent
mey be exercised at any time before the, operations for which consent has
been coupleted; '

Provided that the revocation or modification of consent shall not

affect so much of those operations as has been previously carried out.

‘45. (5) Vhere a notice has been served in accordance with the provisions

of sub-section (3) of this section, no operations or further operations

“88 the case wmay be, in pursuance of the consent granted, shall be carried

- out pending the decision of the Secretary of State under subsection (2)

of this section.

46, (1) The following provisions shall have effect where the local plarning
auvthority have mzde an Order (nereinafter called "such Order") under sesction

.. 45 above revoking or modifying any consent granted on an application made
--under a tree preservation order but have not submitted such Order to the

Secretary of State for confirmation by him and the owmer and the occupier

~of the land and all persons who in the authority's opinion will be affected by
such Order have notified the authority in writing that they do not object to
“such Order. o : '

.:46. (2) The authority shall zdvertise the fact that such Order hag been

made and the advertisement ghall specify (a) the pericd (not less than
twenty-eight days from the date on which the advertiserent first appears)

',¥‘within which persons affected by such Order may give notice to the Secretary

of State that they wish for an opportunity of appearing before, and being

.-heard by, a person appointed by the Secretary of ‘State for the purpose and

{b) the period (not less than fourteen days from the expiration of the period

" _referred to in paragraph (a) above) at the expiration of which, if no such

notice is given to the Secretary of State, such Order may take effect by
virtue of this section and without being confirming by the Secretary of

o State. . -

."ﬂ46. (3) The authority shall also service notices to the same affect on the

persons mentioned in sub;section_(l) above,

- 46, (4) The authority shall send a copy of any advertisement published under
- -gub-section (2) above to the Secretary of State, not more than three days
o .after the publication. 7 , Co T - Lo

746. (5) 1t within the period referred_to in sub-section (2)(&) above no person

claiming to be affected by such Order has given notice ‘to the Secretary of
State as aforesaid and the Secretary of State has not directed that such
Order be submitted to him for confirmation, such Order shall at the expiration

" of the pericd referred to in sub-section (2)(b) of this section take effect by

. as required by section 45(2) of the Act.

virtue of this section and without being confirmed by the Secretary of State

ST
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46. (6) This section does not apply to such Order révoklng or modifying a
consent granted or deemed to have been granted by the Secretary-of State

_under Part III Part IV or Part V of the Act.

THE COIFION_SEAL of Rossendale )
, Borough Council was hereunto ) ; ..
. affixed this 17th  day of )
Deconber 1976 ;
~ the presence of:- B X
' ’ - {/Mayor , ‘

e Tof T " Chief Executive Ozf:r@ﬁr}

B T e gl T N e e s T ey <,
. Signed by autho.;ty of the ' An authorised offlcer in the

Secretar)' of State - .+ . Department of the EnvnrOnment._‘

P
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