: Orxder called "the authority") in
pursuance of the pewers coll crred in that behali by sections 6l of
the Town and ntry Planning Act 1971, and subject to the provisions of
the Forestry Act 1967, hereby make the following orders-

t 60 and

Q
L&)

1. In this Order -

Wihe Act" means the mown and Couniry Planning Act 1971;

nowner" means the owner in fee simple, either in possession or who

- tenancy of which the une ired portion is

lessee (jrat:l‘-:;ur.:; a sub see) or tenant
ired portion of ‘whose lease or tenancy is
sgiony and "the
State for the Environment.

has granted a lease
less than threc
in possession,
three years or more; &and a mortgagec in pos
Secrctary of State" mecans the Secretary of

2, Subject to the rrovisions of this Order and to the exemptions specificd
in the Second Schedule hereto, no person shall, cxcept with the consent of

the wuthority and in accordance with the conditions, if any, imposed on such
consent, cut down, top, lop, uproot, wilfully damage or wilfully destroy or
cause or permit the cutting down, topping, lopping, uprooting, wilful damage
or wilful destruction of any tree specified in the First Schedule hereto or
compriced in a group of trces or in a woodland therein specified, the position
of vhich trees, groups of trees and woodlands igs defined in the mannex
indicated in the said First Schedule on the map anmmeyed hercto which map
shall, for ihe purpose of such definition as aforesaid, prevail where any
aubigui ty arises between it and the specification in the said First Schedule.

Be An application for consent made to the authority under Article 2 of

this Order shall be in writling staling ihe reasons for making the

application, and shall by reference if necessary to a plan specify the trces J
to which the application relates, and the operations for the carrying out

of which consent is reguired. N
4(1) Where an application for consent is made to the authority under this |
Order; the authority may grant such consent either unconditionally, or ~ ‘
subject to such "gonditions (including conditions requiring the replacemcnt

of any tree by one or more trces on the site or in the immediate vicinity
thereof), as the authority may think fit, or may vefuse conseni;

Provided that where the application relates to any woodland specilied .
, in the Pirst Schedule to this Order the authority shall grant consent so
far as accords with the principles of good forestry, except where in the
opinion of the authority it is necessary in the interests of am-nity to
maintain the special charazcler of the woodland or Llhe woodland character ,
of the are>. and shall not impose conditions on such consent requiring
replacement or replanting.

(2) The Authority shall keep a register of all applications for consent

under this Order containing information as to the nature of the application,
the decision of the authority thereon, any compansation awarded in

| consequence of such decision and any airections as to replanting of woodlands;

; and cvery such register shall be available for inspection by the prblic at
all reasonable hours.

5. wues" the anthorify refuse consent under this Order or grani such
consent subject to comditions they may when refusing or granting consent

el g




a) that the refusal or condition is in nterests of good forestiry;
b) in ihe case of trees other then treces r g in woodlands, t
trces have an outstanding or special amenity value.

6(1).Wnere consent is granted under this Order to fell any part of a woodland
other than consent for silvicultural thinning then unless -

(u) such consent is granted for the purpose of enabling development to
be carried out in accordauce with a permission to develop land under
Part III of the Act, or
(b) the authority with the approval of ihe Secretary of State dispense
with replanting;
the authority shall give the owner of the land on which that part of the
woodland is gituated a direction in writing specifying the manner in which
and the time within which he shall replant such land and where such a
direction is given and the part is felled the owner shall, subject to the
provision of this Order and Section 1795 of the Act, replant the said land
in accordance 'with the direction.

(2) Any direction given under paragraph (1) o1 tis Article may irclude require-
ments as to -

a) species;

b) mumber of trees per acre;

¢) the erection and raintenance of fencing necessary for protection of
the replanting; .

(a) the preparation of ground, draining, removal of brushwood, lop and top;

" and

(e) protective measures against fire.

7. On imposing any condition requiring the replacement of any tree under
Article 4 of the Order, or on giving a direction under Article 6 of this Order
with respect to the replanting of woodlands, the authority shall if such
condition or direction relates to land in respect of which byelaws made by

a river authority, a drainage board, the Conservators of the River Thames or
tlie Lee Conservancy Catchment Board restrict or regulate the planting of
trees, notify the applicant or the owner of the land, as the case may be,

of the existence of such byelaws and that any such condition or direction has
effect subject to the requirements of the river authority, drainage board,
the Conservators of the River Thames or the Lee Conservancy Catchment Board
under those byelaws and the conditions or direction shall have effect
accordingly.

8. The provisions set out in the Third Schedule to this Order, being
provisions of Part III of the Act adapted and modified for the purposes oi
this Order, shall apply in relation thereto.

9. Subject to the provisions of this Order, any person who has suffered
loss or dumege in consegquence of any refusal (including revocation or

modification) of consent under this Order or of any grant of any such consent
subject to conditions; shall if he makes a claim on the authority within the

time and in the manner prescribed by this Order, be entitled to recover from

the authority ccmpensation in respoct of such loss or damage.

Provided that no compensation shall be payable in yespect of loss ox
dumage suffered by reason of such refusal or grant of consent in the case
of any trées the subject of a certificate in accordance with Article 5 of
this Oxrdexr. :




10. In ascessing compencation pa) able under the last j eding

(.‘:) any ('_-:Z,}-h--.“-i:: or contri ther to
claimant or any other person, in respect of the trces undex
the terms of this or any other Tree Presc rvation Order under Sectiion
60 of the Act or under the terms of any Interim Prescrvalion Order

made under Scction 8 of the Town and Country Planning (Interim
Development) Act 1943%, or any compensation which has been j 1iid or
which could have been claimed under any provision relating to the
preservation of trees or protection of woodlands contained in an
operative scheme under the Town and Country Planning Act 1932, and

(b) any injurious affection to any land of the owner which would result
from the felling of the trees the subject of the claim,

11(1) A claim for comp nsation under this Ordex'shall be in writing and shall
be 1nde by serving it on the authority, such service to be effected by

delivering the claim to the offices of the authority (The Town Hall, Rawtenstall,
Rossendale, Lancashire, BB4 7LZ) addressed io the Solicitor thereof or by scnding
it by prepaid post so addressed.

(2) The time within wn.cl anv cuch claim shall be made as aforesaid shall be
a period of twelve months f{rom the ante of the decision of the authority or
the Secrctary of Stale, as the case muy be, ur vhere an appeal has been made to

the Secretary of State against the decision of the authority, 1roa .ne aatle Ol
the decisioci: of the Secretary of State on the appeal.

12. Any question of disputed compensation shall be determined in accordance
with the provisions of Section 179 of the Act.

13. The provisions of cection 61 of the Act shall apply to this Order and the

Urder sball iake elivil O Wwie v Hovember, Ll e
14. This Order may be cited as The Borough of Rossendale (Newchurch No. 1) Tree
Preservation Order, 1979«

NOTE:- Any person contravening the provisions of this Order by cutting down,
uprooting or wilfully destroying a tree, or by wilfully damaging, topping or
lopping a tree in such a manner as to be likely to destroy it is guilty of an
offonce and liable on summary conviction to a fine not exceeding £400 or twice
the sum which it appears to the court to be the value of the tree, whichever is
the greatexr, or on indictment to a fine. The penally for ony other contravention
of this Order is a fine not excecding £200 on summary conviction and, in the case
of a continuing offence when the contravention is cortinued after convictiorn; 2
person is liablc on summary conviction to an additional fine not exceeding £5.00
for every day on which the coniravention is so continued.

If a tree other than one to which an Oxdexr applies as part «f a woodland
is removed, uprooted or destroyed in contravention of an Oxder, vc is removed,
uprooted or destroyed or dies at a time when its cutting down ox uprvoiing is
authorised only by Section 60(6) of the Act relating co trees which are dying or
dead or have become dangcrous, it is the duty of the owner of the land, unless
¢n his application the local planning authority dispense with the requirement,
to’ plant another tree of appropriate pize and species at the same place as soon
ag he reasonably can, Except in emergency, not less ihan five days previous
notice of the removal, ctc. should be given to the authority to emable the latier
to decide whether or not to dispense with the requirement.
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T13
i
T15
T16

Gl

G2

G>

G4 -

G5
G6

'

GB

\"-.

\\

ASH
BIRCH
ELM
ELM

FATY

SYCAMORE
LABURIUM

EIM
RORWAY MAPIE (SCARLET KING)
ELM
EIM
GROUPS OF TREES

(Within u broken Tine on the Bap)

6 Sycamore

10 Sycamore, 5 *‘sh, 8 Elm, ¢
Horse Chestnut, 1 Hawthorn

8 SycamoT2, 7 Elm, 3 Ash
8 Ash, 1 Sycamore
5 Sycamore, 4 Elm, 1 Hawthorn

3 Sycamore, 9 Elm, 1 Ash, 1
Hawthorn, 1 Laburnum, 2 Weeping
Wych Elm

1 Sycamore, 1 Holly, 2 Laburnus
7 Sycamore

20 Sycamorey 2% Elm, 1 Ash

1 Hawthorn, & Sycamore, 4 Elm

In the grounds of

Methodist Church.

= .
- do -

In the garden of No.28 Turnpike
- do -

in wae [31.‘01].11(}'.} 0l ‘-g.:‘r.l’-','lu"_"i‘.'.
Methodist Church.

- do -

In the garden to the south of
't pAshlands®

In the garden of Yo.24 Turnpike

To the west of the outbuildings
of No.22 Turnpike.

To the west of tRaylands'.

- do -
- do =

To the east of No.22 Turnovik~

To the north of No. 24 Turnpike

To the west of tpshlands'.

on the northorm por~dary of
'Raylands'/'Ashlunds'.

To the north and nest of
Rewchurch Methodist Church.

To the east of tpshlands’.

/Cuntinucd....................




c1 £ 4 Sycamore, 3 Elm, 3 Ash To the cast of Newchurch
/ . Mehodist Church.
Gl2 49 Elm, 32 Sycamore, 6 Ash, To the west of Bridleway.
% Hawthorn
1% 4 3 Elm To the east of No.22 Turnpike.
J &

TREES SPECIFIED BY REFERENCE TO
AN AREA

NONRE

WOODLANDS

NOXE




This Oxrder ¢

to

th

(1) the cutiing down of any trce on land which is subject to a

dedication cover

ore

(a) any positive covenants on the part of the owner of the

contained in the same
and at the time of th2
of the land are fulfill
(b) the cutting down is in a

approved by _1.'1;(: Forestiry

the forestry dedication covenant

ting down binding on the then owner

c
C
e

d

ut

d;

ccordance with a plan of operations
Comn

1

ission under such deed.

(2) the cutting down of any tree vhich is in accordance with a plun of
]

operations approved by the Forestry Commission under the approved woo

or other grant scheme under Section 4 of the Forestry Act 1967, except a scheme

r

which apr?i=r

1land schemne

h“”'”*“; Twascation Covenant,

(5) the cutting down, uprooting, topping or lopping of a tree,

(a) in pursuance of the power conferred on the Postmaster General by
virtue of Section 5 of the Telegraph (Construction) Act, 1908.
(b) by or at the request of -

(1)

a statutory undertaker where the land on vhich the tree is
silunted is operational land as deflined by the Act and either
works on such land cannot otherwise be carried out or by the
cutting down, tepping or lopping is l[or the purpose of securi:

gafety in the operalion of the undertaking;

an ele~tris~ity board \.M'*ihw'.r\ the.masrins af the Plapt—=icitr Aot
1957, where such tree obstructs the construction by the board
of any main transmission line or other electric line within the
meaning respectively of the Elcciricity (Supply) Act, 1919 and
the Electric Lighting Act, 1862 or interfercs or would inteifere
with the maintenmance or working of any such line;

a river authority established under the Water Resources Act,
1563, a drwinage board constituted ox treated as having been
constituted under the Land Drainage Act, 1930, the Conservators
of the River Thames, or the wee Conservancy Catlchment Board,
vhere the tree interferes or would interfere with the cxercise
of any of the functions of such river authority, drainage board,
Co.uservators of the River Thames or Lee Conservancy Catchment
Board in relation to the maintenance, improvement or consiruc tion
of water courses or of drainage works; or

the Minister of Defence for the Royal Air Force, the Minister of
Pechnology or the Doard of Trade where in the opinion of such
Minister or Board the tree obstrucis the approach of aircraft to,
or their depariure from, any aerodromeé or hinders the safe and
efficient use of aviation or defence itechnical installations;

(c) vhere immediately required for the purpose of carrying out development
authorised by the Plamming permission granted on an application made
under Part III of the Act, or deemed to have been z0 granted for any of
the purposes of that Part.

(a) which is a fruit tree cultivated for fruit produciion growing oxr

. stunding on land comprised in an orchard or garden.
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Provision of the followirs parts of Part III of the Act as adapted and
modified to apply to ihis Orxder.

35'\1) Without prejudice to the following provisionc 2¢ to the revocation orx
modification of cunsents, any consent under the Order, including any direction
as to replanting given by the authority on the granting of such consent, shall
(except in so far as the consent otherwise pr -ovides), ensure for the bfnf:'f'it of
the land and of all persons im the time being interested therein.

35(1) The Sceretary of State may give dircctions to the authority requiring
applications for consent under the Order to be referred 1o him instead of being
decalt with tn the authority.

(2) A direction under this scction may relate either to a particular application
or to applications of a class specified in the'dizection,

(3) Anysupplication in respect of which a direction wnder this section has cffect
chall be referred to the Secrctary of State accordingly.

(4j Where an application for consent under the Order is referred to the Secretary
of State wnder this scction, the provisions of Articles 4 and 5 of the Ordexr shall
epply as.they apply to an application which falls to be determined by the Authority.

(5) Before determining an application referred te him under this section the
Secretary of State, chall, if either applicant or the authority so desire, afford
to eagch of them an opportunity of appearing before, and being heard by, a person
appointed by the Secrelary of State foxr the purpose.

(6) The decision of the Secrctary of State on any application referred to him under
this section shall be final,

"6(1) Vhere an JTT\WW‘ 'Wr\“ ie .'-<~‘" +n the au .1....1\, e nrmsarl ke the Pedpy —ok

or where any ccr‘tifn,ntc or dlrcctlon is given by the uu‘l.horlty, the apphcrmt - § he
is agerieved by iheir deeision on the application, or by any such certificatle, or the
person direct if he is aggrieved by the direction, may by notice under this secticn
appeal to lhe Secxrelary of State.

(2) A noticc under this section shall be served in writing within twenty-eight days
from the receipt of notification of the decision, certificate or direction, as the -
case may be, or such longer period as the Secretary of State may allow.

(3) Where an appeal is brought under this section from a decision, certificate or
direction of the authority, the Secretary of State, subject to the following provisions
of this section, may allow, or dismiss the appeal, or may reverse or vary any part of
the decision of the authority, whether the appeal relates to that part thereof or not,
. or may cancel any certificate or cancel or vary any direction, and may deal with the
application as if it had been made to him in the first instance.

(4) Before determining an appeal undcr this section, the Secretary of State shall,

A

if either the appellant or the authority so desire, afford to each of them an opportunity

of appearing before, and being heard by, a person appuinted by the Secretary of State
for the purpose.

(6) T™he decision of the Secretary of State on any appeal unier this section shall be
final,

37. \Where an application for consent under the Oxrder is made to the authority, then
unless within two months from the date of roceipt of application, or within such
extended period as may at any time be agreed upon in writing between the applicant and
the authority, the authority either -

(a) give notice to the applicant of their decision on the npplieatinn°

B




(h) give notic to him that the application has been referred to the Se
of State in accordance with directions given under Section 35 above,
the provi ns of the last preceding section shall apply in relation to th
as if the concent to which it 1clates had been refused by the authority, an
notification of their decision had been received by the applicant at the end of ih
said period of two montihs, ox at the end of the said extended period, as the case nay

L“:—'c

45(1) If it appears to the authority that it is expedient to revoke or modify any
consent under the Order granted on an application made under Article 3 of the Oxder,
the authoriiy may by Order revoke or modify the consent to such extent as they censider
expedient.

0]

(2) Except as provided in Section 46 below an Order uynder this section shall not take
effect unless it is confirmed by the Secrelary’ of State; and the Sccretary of State !
confirm any such Order submitted to him either without medification or subject to such
modifications as he congiders expedient.

s

(3) Where an authority submit an Order to the Seéretary of State for his confirmation
under this section, the authority shall furnish the Secrctary of State with a statcuent
of their reason for making the Order and shall serve notice together with a copy of ihe
aforesaid statement on the owner and on the occupier of the land affected, and on any
other person who in their opinion will be affecied by the Order, and if within the
period of twenty-eight days from the service thereof any person on whom the notice is
‘sorved so requires, the Secretary of Slate, before confirming the Order, shall afford
to that person, and to the authority, an opportunity of appearing before, and being
heard by, a person appointed by the Secretary of State for the purpose.

(4) The power conferred by this section to revoke or modify a consent may be
exercised at any time before the operations for which consent has been completed. - ONESERISTEE
ifroviaed that the revocation or modification of consent shall not afiect so
much of those operations as has been previously carried out,

(5) Where a notice has been sexrved in accordance with the provisions of sub-section
(3) of this scction, no operations or further operations as the case may be, in
pursuance of the consent granted, shall be carried out pending the decision of the
Secretary of State under sub-section (2) of this section.

46(1) The following provisions shall have effeci where the local planning authority
have-made an Order (bereinafter called “such Order") under section 45 above revoking

or modifying any consent granted on an application made under a Tree Preservation Order

but have not submitted such Order to the Secretary of State for confirmation by him ¢nd

the owner and the occupier of the land and all persons who in the authority's opinion

will be affected by such Order have notified the authority in writing that they do not

object to such Order. -

(2) T™e author’iy shall advertise the fact that such Order has been made and the
advertisement shall specify (a) the period (not less than twenty-cight days from the
date on which the advertisement first appears) within which persons affected by such
Order may give notice to the Secretary of State that they wish for an opportunity of
appearing before, and being heard by, a percon appointed by the Secretary of State for
the purpose and (b) the period (not less than fourteen days from the expiration of the
period xeferred tc in paragraph (a) above) at the expiration of which, if no such notice
ip given to the Secretary of State, such Order may take effeci by virtue of ithis sectica o
and without being confirwmed by the Secretary of State. .

(3) The authority shall also serve notices to the same affect on the persons mentioned
in sub-section (1) above.

54) The authority shall send a copy of any advertisement published under sub-section
(2) above to the Becretary of State, not morc than three days after the publication.
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THE _CCMION SEAL of Rossendale
Borough Council was hercunto
affixed this 2nd day of
Rovember, 1979 in

the prescence of:-

Chief Execvutive Officer
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