BOROUGH OF ROSSERDALE

TOWH AHD COMVPRY PLANNING ACT 1971
BOROUGH 08 ROS:ELMLATH
T PO ERLCITET NN, Mallw STRERT, WHITORTH)
0T PRESERVATTON GUkR, 1979
0% SUCCTL (i s Order calied "the authority") in
pursuance of : powers conierred in that behalf by sections 60 and 61 of
the Town and Couwntry Plarwing Act 1971, and subject to the provisions of
the Torestry Act 1967, hereby make the following order:- s

ROZSEIHALE, BORCUGT Gt

1. In this Order -

Yhe Act" means the Town and Country Plamming Act 1971;

Yopner" means the cowner in fee simple, either in possession or who
“-has granted a leasc ox tenanicy of which the unexpired porxtion is

less than three years; lessee (dncluding a submiessee) or tenant

in possession, the unexpired portion of whese lease or tenancy is

three years or more; and a worlgagee in possession; and “the

Secretary of State" means the Sceretary of State for the Envirvonment.

26 Subject to the provisions of this Order and to the excmplions specified
in the Sceond Schedule hereto, noe person shall, except with the consent of
the authority and in accordance with the conditions, if any, imposed on such
consent, cut down, top, lop, uproot, wilfuvily damage or wilfully destroy or
causc or permit the cutting down, topping, lopping, uprooting, wilful damage
or wilful destruction of any tree specified in the First Schedule hercto ox
comprised in a group of trees or in a woodland therein specified, the position
of 'which trecs, groups of trees and woodlands is deflined in the manner
indicated in the said First Schedule on the map annexed hereto which map
shall, f{or the purpose ol such definition as aforesaild, prevail where any
ambiguity arises beiween it and the specification in the said First Scneiale.
k]
%3, An application for conzent made to the authority under Article 2 of
this Crder shall be in writing stating the reascns for meking the
application, and shall by reference if necessary to a plan specify the trees
to which the application relates, and the operations for the carrying out
of which consent is required. : : .

4(1) Ahere an application for consent is made to the authority under this
Order, the authority may grant such consent either unconditionally, or
subject to such conditions (including cenditions requiring the replacement
of any tree by one or move trees on the site or in the lmmediate vicinity
thereof), as the authority may think fit, or may refuse consent;

Provided that where the application relates to any wocdland specified
in the Pirst Schedule to this Oxder the authority shall grant consent so
far as accords with the principles of good forestry, except where in the
opinion of ithe suthority it is necessary in the interesis of amenity lo
maintain the spocilsl character of the woodland or the woodland character
of the arez, and shall not impose conditions on such congsent requiring
replacement or repianting.

(2) The fLuthority shall keep a register of all applications for consent
under thig Ovder containing information as te the nature of the applicalion,
the decision of the authority theveon, any compenssation awarded in
congequence of puch decision and any directions as to replaonting of woodlands;
and every such register shall be available for incpection by the public at
811 veasonable hours.

G-

De Woere the suthority wefuse consent wder this Ordex ox grant such
consent subject to conditicns they may when refusing or granting consent




certify in resypect of any trees for which they are so relusing or granting
consent that they are satisficd - '

a} that the refusal or condition is in the intorests of good forestry; or
b) in the case of trees other then ftrees comprised in woodlands, that the
trees have an outstanding or special amendi by value.

6(1) Vhere conzent is granted wnder this Order to fell any part of a woodland
other than consent for silvicultursl thinming then uniess -

(a) such consent is granted for the purpese of enabling development to
be carricd out in accordance with a peripission to develop land under
Part IIL of the Act, or : ’

(h) the authority with the approval of the Secretary of State dispense

" with replanting;.

the anthority shall give the owner of the land on which that part of the
woodland is situsted a dircetion in writing gpeciflying the manner in which
and the time within which he shall replant such land and where such a
direction is given and the part is fellied the owner shall, subject teo the
provision of this Onder and Section 175 of the Act, replant the said lsnd’
in accordance with the dircction,

(2) Any direction given under paragraph (1) of this Article may include require-
ments as to - . <o .

a) specics; :
b) muber of trees per acre;
¢) the erection and maintenance of fencing necessary for protection of
the replanting; :
. (d) the preparation of ground, draining, removal of brushwood, lop and top;
) and
(e) rrotective measures against fire.

Yo On imposing any condition requiring the'replacemeh% of any tree under.
Article 4 of the Crder, or on giving a directions under Article 6 of this Ordexr
with respect to the replunting of woodlands, the authoriiy shall if such
condition or direction relates fto land in respect of which byelaws made Ty

& river authority, a drainage board, the Conservators of the River Thames ox
the Lee Conservancy Catchment Poard restrict ov regulate the planting of
trees, notifly the applicant or the owner of the land, as the case may be,

of the existence of such byelavs and that any such condition or direction has
effett subject to the reguircmenis of the yiver anthority, drainege board,
the Conservators of the River Thames or the Lee Conservancy Catchment Board
under. those byelaws and the conditions or direction shall have effect
accordingly. '

8. The provisions set out in the Third Schedule 4o this Order, being
provisions of Part IIT of the Act adapled and medified for the purposes of
this Order, shall apply in relation thereto,

9. Subject to the provigions of this Order; any person who has sulfered
loss or damage in consequence of any relusal (including revocation ox
modilication) of conzent under this Order ov of any grant ol any such congent
subject to conditions; shall if he nmakes a claim on the authority within the
time and in the mammer prescribed by this Order, be entitled to recover from
the asuihority componsation in regpeclt of such loss or damage.

Provided that no compensation shall be payable in respect of logs or
damage suffercd by weason of sueh refveal op grant of congent in the case
of any trecs the subject of a certificate in accordance with Article 5 of
this Onder.
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10 In assesuing compensation payable wnder {he lasi preceding Article account
aball be taken of:s- :

(a) any compensation or contribution which has been paid whether to the
clainant or any other person, in respect of the same frees under
the terms of thisz ov any other Tree Preservation Ordes under Section
60 of the Act or under the terms of any Interim Preservation Order
made wnder Section 8 of the Town and Country Planning (Interim
Developmcnt) Act 1943, or any compensation which has been paid or
vidch could have been claimed wader any provision relating to the
preservation of trees or protection of woodlands contained in an
operative scheme under the Pown end Country Planning Act 1932, and

(b) any injurious affection to any land of the owner which would result
from the felling of the {rces the subject of the claim,

ll(l)ﬁﬂclaim for compensation under this Order shall be in writing and shall

be mnde by serving it on the authority, such service to be effccted by
“delivering the claim to the offices of the authority (The Town Hall, Rawtenstall,

Rossendale, Lancashire, BB4 7L4) addressed o the Solicitor thereof or by sending

it by poepaid post so addressed.

(2) The time within which any such olaim shall be made as aforesaid shall be
a peried of twelve months from the date of the de¢ision of the authority or
the Secretary of Gtale, as the cas nay bey; or vhere an appeal has been made to
the Sccrcelary of State against the decision of the authority, Ilrom the date of
the decision of the Secretory of State on the appeal.,

12, Any question of disputed compensation shall be determined in accordance
with-the provisions of Section 179 of the Act.

13« The provisions of Section 61 of the Act shall apply to this Order and the
Crdcr shall lake cffect on the 161h November, 1979. P

14, This Order may be cited as The Borough of Rgsséndale (1and adjacent to Heightside,

Markei gireet, whituorth),

HOTZ s 7 fny person contravening the provisions of this Order by cutting down,
uprecting or wilfully destroying a tree, or by vilfully damaging, topping or
lopping a tree in such a manner ag %o be likely to destroy it is guilty of an
offence and liable on swamary conviection to a fine not exceeding £400 or twice
the sum whicli 1t appears to the court %o be the valus ol the tree, whichever is
+thé greater, or on indictment to a fine., The penalty for any other contravention
of this Order is a fine nob exceeding £200 on swmmary conviction and, in the casge
of a continuing offence when the contraventicn is continued after conviction, g
pexson is liable on sumoary conviction to an additional fine not exceeding £5.00
for every day on which the contravention is so continucd,

I a tree other than one to which an Order applies as part of 2 woodlang
is wemoved, uprooted or deslroyed in contraventiion of an Order, or is removed,
uprcoted ox destroyed or dies at a time when its cutting doun or uprooting is
authorizsed only by Section 60{6> of the Act relating to treces which are dying ox
dead or have become dangerous, it is the duty of the owner of the land, uvnless
on bis application the locel planning anthority dispense with the requivement,

- to plant ancthor lree of Appropriate size and specics at Lhe csame place as soon
as he reasonably cane. Exeept in emergency, not less than five days previous

“motice of the removal, etee should be given to the aubhority to enable the laiter
to decide vhelher or not {o dispense with the requirenent,

...‘5 ;.:
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SICOHD SCHEDULL

This Order shall not apply so as to require the consent of the authori by
to '

(1) the cutiing down of any tree on land which is subject to a forestry
dedication covenant vhere

(a) any positive covenants on the part of the owner of the land
contained in the same deed as the forestry dedication covenant
and at the {ime of the cutting down binding on the then owner
of the land are fulfilled;

(b) the cutting down is in accordance with a plan of operations

- approved by the Forestry Commission under such deed.

(2) the cutting down of any tree which is in accordance with a plan of
operations approved by the Torestry Commission under the approved woodland scheme
or other grant scheme under Section 4 of the Forestry Act 1967, except a scheme
which applics to a Forestry Dedication Covenant.

(3) the cutting down, uprooting, topping or lopping of a tree.

(&) in pursuance of the power conferrcd on the Postmasier General by
virtue of Secition 5 of the Telegraph (Convtructlon) Act, 1908,
(b) by or at the request of .

(1) a statutory undertaker where the land on which the tree is
situated is operational land as defined by the Act and either
) ‘ works on such land cannot otherwise be carried out or by the
: cutting down, topping or Jopping is for the purpose of °ecur1ng
safety in {he operation of the undertalding; :

(ii) an electricity board within the meaning of the Blectricity Act,
1957, where such tree obstructs the construction by the board
of any main trancmission line Jdr other electric line within the
meaning vespectively of the Electricity (Supply) Act, 1919 2nd
the Blectric lighting Act, 1882 or interferes or would interflere
with the mainteznance or working of any such line;

S gidi) a river suthority established under the Water-Resources Act
) J $

‘J,,i‘,-' 1963, a drainzge board constituted or treated as having been
- constituied under the Land Drainage Act, 193%0, the Conservators

of the River Thames, cr the Lee Conscrvancy Catchment Boaxrd,
where the tree inierferes or would interfere with the exercise

of any of the functions of such river auvthority, drainage board,
Conservators of the River Thames or Lee Conservancy Catchment
Board in relation to the maintenance, iwmprovement oxr consiruction
of water courses or of drainage works; or

(iv) the Minister of Defence for the Royal Air Yorce, the Minister of
Technology or the Board of Trade where in the opinion of such
Minister or Board the tree obstructs the appreoach of aircraft to
or their departure from, any aercdrome or hindevs the safe and
efficient use of aviation or defence technical installations;

(¢} vhere immediately required for the purpoze of carrying out development
authorised by the Plarmming perfission granted on an application made
under Part IIX of the Act, or deemed to have been go granted for sny of
the purpoges of that Part. ‘

(Q) which ig a fruit tree cultivated for frult production growihg or
standing on land comprised in an orchard or garden,




I Land adjoining Heightside, Market St. Whitworth

Healey Dell
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THIRD SCHhULS

Provigion of the following parts of Parlt LIl of the Act as adapted and
medified to apply to this Crdewr. :

%%(1)  Vithout prejudice to the foliowing provisions as to the revocation or
nodification of consents, any conscnt wider the Ovder, including any direction
as Lo replanting given by the authority on the granting of such congent, shall
(except in so far as the consent olherwide provides), ensure for the benefit of
the land and of all persons for the time being intercsted therein,

35(1) The Secretary of State may give directions to the authority requiring
applications for consent under the Order to be referred to him insitead of being
dealt with by the authority.

(2).4 divection under this section may relate either %o a particular application
or Lo applications of a class specified in the direction,

(3) hnyepplication in respect of which a direction under this section has effect
shall be referred to the Secretary of State accordingly.

(4) Vinere an application for consent under the Order is referred to the Secretary
of State under this section, the provisions of Articles 4 and 5 of the Order zhall
apply-es they apply to zn application which falls to be determined by the Authority.

(5) Before determining an application referred to him under this section the
Secretory of State, shall, if either applicant or the autherity so desire, affoxd
to each of them an opportunity of avpearing before, end being heard by, @ person
appointed by the Scerotary of State for the purpese. '

. (6) The decision of the Secretary of State on any application referred to him undex
this section shall be final,

%6{1) \here an application is made teo the authority fof;consent vnder the Order and
that consent is refused by that authority or is granted by them subject to conditions
or where any certificate or direction ig given by the authority, the applicant, if he
is aggrieved by their decision on the application, or by any such cevtificate, or the
person direct if he is aggrieved by the dirvection, may by notice under this scotion
appeal to the Becretary of State.

(2) & notice wunder this section shall be served in writing within twenty-eight days
from the receipt of notification of the decision, certificate or direction, as the
case aray be, or such Jonger peried as the Secretary of State may allow.

(3) Vihere an appeal is brought under this section from a decision, certificate or
direction of the authority, the Secretary of State, subject to the following provisions
cof this section, may allow, or dismiss lhe appeal, or may reverse or vary any part of
the decision of the authority, whether the appesl relates to that part therweof or noi,
or may cancel any certificate or cancel cor vary any direction, and may deal with the
application as if it had been wade to him in the first instance.

(4) Before determining an appeal under this seciion, the Secretary of State shall,
1f either the sppellant or the anthority so desire, afford to each of them an opportunity
of appearing before), and being heard by, a person appeinted by the Secrelary of State
for the purpose. - '
(6) The decision of the Secretary of State on any appeal under this section shall be
final, : '

3fe  Vhere an application for conzent under the Order is wade to the avthority; Then
unless within two months Lrom the date of recelpt of application,. or within such
extended period as pay ot any lime be agrecd vpon in writing between the applicant and
the authority, the aulhority either - : '

(a) give notice to the applicant of {heir decision on the applicetion; or




(b) give notice to him thot the application has been referred to the Secretary
of State i accordance with directions given wider Section 25 above,

the provisions of the last preceding section shall apply in relation to the application
as 1f the consent to which it rclates hag been relfused by the authority, and ag if
notificoetion of their decimion had been received by the applicant at the end of the
said period of two wmonths, or at the end of the said extended period, as the case may
be, '

45(1) If it appears to the avthorily that it is expedient to revoke or modify any
consent under the Order granted on an applicaiion made under Article 3 of the Crder,
the authority may by Oxder revole or modify the consent to such extent as they consider
expedient,

(2) Lxcept as provided in Section 46 below an Order under this section shall not take
effect unless it is confirmed by the Secretary of State; and the Secretary of State mey
confirm any such Oxder submitted to him either without rodification or subject o such
modificalions as he considers expedient,

(3) Where an authority submit an Order to the secretary of State for his confivisation
under this section, the authority shall furnish the secretary of State with a statement
of their reason for making the Order and shall serve notlece together with a copy of the
aforesaid statement on the owner and on the occupier of the land affected, and on any
other person who in their opinion will be affected by the Order, and if within the
reriod of twenty-eight days from the service thereof any person on whom the notice is
served so requires, the Secretary of State, beflore confirming the Order, shall afford
o that person, and to %the authority, an opportunity of appearing before, and being
-heard by, a person appointed by the Secretary ol State for the purpose,

(4)"Tho pover conferred by this section to revoke or modify a consent may be
exercised at any {ime before the operalions for which consent has been completed.
Provided {that the revocaticn or modification of consent shall not affect so
much of those operations as has been previously carried dut,

(5) Where a notice has been served in accordance with the provisions of sub-gection
(3) of this section, no operations or further operations as the case may be, in
pursuance of the consent granted, shall be carried out rending the decision of the
secretary of State under sub-section (2) of “his secldion.

46(1) The following provisions shall have effect where the local vlamning authority
nave made en Order (hereinafter called “such Order") under section 45 above revoking

or modifying any consent granted on an application made under a Tree Pregervation Urder
but have not submitted such Order to the Secretary of State for confirmation by hin and
the owner and the cccupier of the land =nd all persons vho in the authority's opinion
will be affected by such Order hsve notified the authority in writing that they do not
object to such Order.

(2) The authority shall advertise the fact that such Ordexr has been made and the
advertiserent shall specify (o) the period (pot less thun twenty-eight days from the
date on vhich the adveritisement first appesrs) within which persens afflected by such
Order may give notice to the secretary of State that they wish for an opportunity of
appearing belfore, and being heard Ly, a person appointed by the Secreltary of State for
the purpose and (b) the period (not less than fourteen days from the expiration of the
reriod referred o in paragraph {a) sbove) at the expiration of which, if no such notice
is given to the Secretary of State, suech Order may take effect by virtue of this eection
and without being confiomed by the secretary of State, '

(3) The authority shall alse scrve notices to the same affect on the persons mentioned
in sub-section (1) above.

(4) The avthority shall send a copy of any adveriisement published wnder sub-section

g

(2) avove to the seeretary of State, not more than threce days after dhe publication.



(5) If within the period weferred to in subesecthion (2)(a) avove no person claiming
to be alfected by such Ovdor has gilven notice to the Secretary of State as aforesaid
and the Secretary ol State has not directed that such Order be submifted to him for
confirmation, such Order shall at the expiration of the period referred to in sub.-
section 2(b) of 1his section take effect by virtue of this Section and without being
confirmed by the Scuretary of State as required by section 45(2) of the Act.

(6) Tnis section does not apply to such Order revoking or modifying a consent
grauted or decmed to have been granted by the secretary of State wmnder Part 117,
Part 1V or Part V of the Act.

THi COMION SEAL of Rossendale

Borough Council was hereunto )
affixed this 16th dsy of
Hovembey 1979 din
the prescnce ofi-

Mayor

Chief Exccutive Officer

)
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