BOROUGH _OF ROSSERDALE

Wﬂby AND COURTRY PLAMIIIG ACT 1 1971
UIE BORCUSH OF ROSSUINALE (HELMIHORE ROAD, HASLINGDEN)

This PROSERVATION ORDER, 1980
CROUGH Ol (1n this Ordex called "the authority") in
pursuance of the pomcL< Co ftcﬂ in that behali{ by sections 60 and 61 of

the Town and Country Planning Act 1971, and subject to the provisions of
the Forestry Act 1967, hereby malke the following order:-

e In this Order -

"the Act" means the Town and Coundlry Plamming Act 19 971

"ovmer" means the owner in fee simple, either in possession or who
has granted a lease o tenuncy of which the unexpired poxtion is
less than three years; lessee (including a sub- lessee) or tenant

in posoession, the unexpired por%ion of whose lease or tenancy is
three years or more; aud a moruuagee'hlpossession' and "the
Secretary of Stale" wmeans the Secretary of State for the Envirvorment.

2. Subject to the provigions of this Order and fo the exenptions specified
in the Second Schedule hereto; no person shall, except with the consent of
the avthority end in accordance with the conditions, if any, impesed on such
consent; cul down, top, lop, uproot, wilfully dama ne or wilfully destroy or
cauge or permit the cutting down, tepping, lopping, uprooting, wilful dammge
or wilful destruction of any tree specified in the Pirst Schedule hereto or
comprised in a group of irees or in a woodland therein specified, the pesition
of which trees, groups of trees and woodlands is defined in ithe manner
indicated in the said First Scbedule on the map snnexed herclo which skl
shall, for the porpose of such definition as aforesaid, prevail where any
embiguity ariszes between it and the gpecification in the said First Schedule,

Fa in applicatioﬁ for consent made to the authority under Article 2 of
this Order shall be in writing stating the reasons for making the
application, and shall by reference if nccessary to a plan specify the tress
to which the application relates, and the operations for the CdI"lng outl
of which congent is required.

4{1) Vpere an application for consent is made to the authority under this
(Order, the asuthority may crant guch consent either unccnditicenally, or
subject to such conditions (Jurlualng condiftions requiring the replacement
ol any tree by one or move trees on the site oxr in the immediate vicinity
thereof), as the authoriiy may think fit, or may refuse consent:

Provided that where the applicadion relates to aay woodland sgpecified
in the First Schedule to this Order the authority shall grant consent sc
far ag accoxds with the principles of good ferestry, except where in ‘he
opinicn of the authority it is necessary in the interests of amenity to
maintain the gpecial charscber ol the woodland or ithe woodland characiexn
of the area, and shall not impose condifions on such consent requiring
replacenent ov replanting.

(2) The Authority shall keep a register of all applications foxr conscal
under this Order containing information as to the nature of the application,
the decision of the authoritly thereon, any compensation awsrded in
congequence of guch decisiocn and any directions as to replanting of woodlands;
and every such register shall be available for inspection by the public at
&ll reasdnable hours.

5e Where the authorily wrefuse consent under-this Order o» grani such
consent subjcect to conditioung they may when rc{uu1nu or granting conoent

-

e e .




certify in respect of any trees for which. they are se refusing or granting

consent that they are satinfied -

a) that the refusel or condition is in the interesits of good foregtry; or

B) in the case of trecs other than trees comprised in woodlands, that the
trees have an outlstanding or gpecial emenity value.

G(L) Where consent is granted under this Order to fell any part of a woodlang
other than consent for silvicultural thimning then unless -

(a) such consent is granted for the purpose of enabling development to
be carried out in accordance with a perimission to develop land uwnder
Part IIT of the Act, ow :

(b) the authority with the approval of the Secretary of State dispense
with replanting;

the anthority shall give the owner of {he land on which that part of the
woodlund is gitvated o direction in writing specifying the mammer in which
and the time within which he shall replant such land and where such a
direction is given and the part is felled the owner shall, subjiect to the
provision of this Order and Section 175 of the Aet, replant the said land
in accordance with the direciion.

(2) Any directien given under paragraph (1) of this Article npay include reguire-
nents as fto - '

) speciesy
b) mosmber of trees per acre;
the ersction and maintenance of fencing necessary fox profection of
the replanting; .
(¢) the preparation of ground, drgining, removal of brushwood, lop and top;
angd -
(e} protective measures against fire.

7o On irposing any condition regquirving the replacement of any tree under
Article 4 of the Order, or on giving a direction under Article § of +his Order
with wespect to the replaniing of woodlands, the zuthority shall if such
cendition or direction relates to land in respect of which byelaws made by

a river anthority, a drainage board, the Conscrvators of the River Thames ox
the Lee Conservancy Catchment Bosrd restrict or regulate the plenting of
trees, notify the applicant or fthe cvner of the land, as the casc may be,

of . the existence of such byelaws and that any such condition or dircction has
effect subject to the requirements of the river authority, drainage board,
the Conscrvators of the River Thames or the Lee Conservancy Catchment Board
wnder those byelaws and the conditions or direction shall have effect
accordingly.

8. The provisions gset out in the Third Schedule to this Order, being
" provisions of Part III of the Act adapted and medified Tor the purposes of
this Crder, shall apply in relation thereto,

9. Subject to the provisions of this Order, any person who has suffered
loss or damage in consequence of any reflusal (including revocation or
modification) of consent under this Order or of any grant of any such consent
subject to conditions; shall if he makes a claim on the authority within the
time and in the manner prescribed by this Order, be entitled 1o recover from
the authority compensation in respect of such less or damage.

Provided that no compensation ghall be’ payable in respect of loss or
damage suffered by reason of such refusal or grant of consent in the case
of any trees the subject of a certificate in accordance with Article 5 of
this Crder. :




10. In apsessing compengation payeble wnder the last preceding Article account
shall be taken of:--

(a) any compenzation or contribution which hss been paid vhether lo the
claimant or any othexr perszon, in respect of the same trees under
he terms of this or any other Tree Preservation Ovder under Seotion
60 of 4he Act or under the terms of any Interim Prescrvation Order
made under Sectlon 8 of the Town and Country Planning {(Interim
Development) Act 194%, or alty compensation which has been paid or
which could have been claimed vnder any provision relating to the
preservation of frees or protection of woodlands contained in an
operative gscheme vnder the Tovn and Country Planning Act 1932, and

(b) any injurious affection to any land of the owner which would result
from the felling of the trees the subject of the claim.

11(1) 4 elain Tor compensation under this Order shsell be in writing and shell

be made by cerving 1t on the authority, such service o be effected by

delivering the claim to the offices of the authority (The Town Hall, Rawtenstall,
Rossendalie, Lancashire, BB4 TLZ) addresscd o the Solicitor theveol or by sending

-

it by prepeid post so addreszed,

{2) The *ime within which ony such claim shall be made as aforesaid shall be
a periocd of twelve montlhs {rom the date of the decision of the authority or
the Secretary of State, as the case may be, or where an appeal has been mede to
the Sccretory of State a2gainst the decision of the authority; from the dutle of
the decisien of the Secretary ol State on the appeal,

12, Any question of disputed compensation shall be determines in accordance
with the provisions of Section 179 of the 4ct.

13. 'The provisions of Secticn 61 of" the Act shall apply to this Order and the
Oxder shall iake effect on the 22nd October, 1980,

14. This Ovder mey be cited as The Borough of Nossendale (Helmshore Road,
Baslingden) Tree Preservation Order, 1980. -

&

HOTE: Any person contravening the provisions of this Order by cutting down,
uprooting or wilfully desiroying a tree, or by wilfully dameping, topping or
lopping a tree in such a manner as to be likely to destroy it is guilty of an
offence and liable on summary conviction to a fine not exceeding £400 or {wice
the sum vhich it appears to the court to be the value of the tree, whichever is
the greater, or on indictment fo a fine. The penalty for any obther contravention
of this Order is a fine not exceeding £200 on summary conviction and, in the case
of a continuing offence when the contravention is continued after conviction, &
person is liable on swmmexry conviction to on additional fine not exceeding £5.00
for every day on which the contravention is so continued.

If a tree other than one to which an Order applies as part of a woodland
is removed, uprooted or destroyed in contravention of an Crder, or ig removed,
uprooted or destroyed or dies at a time when its cutting down ox uprooiing is
authorised only by Section 60(6) of the Act relating to trees which are dying or
dead or have become dangerous, it dis the duty of the owner of the land, unless
on his application the local planning authority dispense with the reguirement,
to plant another tree of appropriate size and species at the same place ag soon
as he reasonably con. Except in emcergency, not less than five days previous
notice of the removal, etc. should be given to the authority to ensble the latier
to decide whether or not to dispense with the requirement,

k4
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CHEDUGL R

Description of Trees

Trees specified individually

KONE

Trees specified by reference

to group

(Within a breken line on map).

G.1 group consisting of 2 Sycamore and 1 Elm
G.2 group consisting of 14 Sycamore, 1 Ash,
I Lime and 3 Elm,
L ’
Trees specificd by reference to an area,

" HONE

frees specified by refervence to a wvoodland

Sittstion

0.5. 1/%2500 sheet
no. 7522 Grid Ref.
784219

Within front parden aren
of ne. 324 Helmshore Reoad

Within front pardens
of nos. 306~318 Helmshore

Road, and 322 ang

524,
Helmshore Road. ‘




SBCOID SCUTDULE

Unde Qrder shall not apply so as to require the consent of the authority
to ,
(1) the cutting down of any tree on land which is subject to a forestry
dedication covenont where

‘(a) any positive covenants on the part of the owner of the land
contoined in the same deed ag the forestry dedication covenant
and 2t the tire of the cultting down binding on the then cwner
of Tthe land are fulfilled:

(b) tne cutting down is in accordance with a plen of operations
approved by the Forestry Cormission wader such deed.

(2) the cutting down of any tree which is in accordance with a plan of
eperalions approved by the Forvestry Commission under the approved woodland scheme
or obthor grant scheme under Section 4 of the Forestry Act 1967, except a scheme

-

which applies to a Porestry Doedication Govenant.
(3) the culiing down, vprootings topping or lopping of a free.
(a) in pursuance of the power conferred on the Postmaster Geneval by
virtue of Section 5 of the Telegraph (Construction).ﬂct, 1508.
(b) by or at the rcocguest of - .

(i) a statulory underinker where the land on which the trce is
gltuated is operational land as defined by the Act and either
works on such land cannot otherwise be carried out or by the
cutting down, tepping or lopping is for *he purpose of securing
safcty in the operation of the undertaking;

(ii) an electricity board within ihe meaning of the Electricity het,
1957, vhere such tree obstructs the construction by the board
of any moin transmission line or oiher clectric line within toe
neaning respectively of the Electricity (Supply) dct, 1919 and
the Electric Lighting Act, 1882 or interferes or would interfers
with the maintensnce or working of any such line;

(iii) a rivew authority established under the Vater Resources Act,

“ 196%, a drainage board constituted or treated as having been
constituted wnder the Land Drainage Act; 1930, the Conservators
of the River Thames, or the Lee Conservancy Catchment Poard,
where the tree interferes or would inlerfere with the excrcise
of any of the functions of such river authority, drainage board.
Conservatorvs of the River Thames or Lee Congervancy Catchment
Board in relation to the maintenance, improvement or construciion
of water courses or of drainage works; or

(iv) the Minister of Defence fox the Royal Air Forcm, the Minister of
. Technology or the Board of Trade where in the opinion of such
Minister or Board the tree obstructs the approach of aircrafi to,
or their departure {rom, any serodrome or hinders the safe and
efficicnt use of aviation or defence technical ingtallations;

(c) vhere immediately required for the purpose of carrying out development

- authorised by the Planning permission granted on an application made
under Part IIT of the Act, or deemed 10 have been so granted for any of
the purposes of that Part. '

(@} which is a fruit tree cultivated for fruit production growing ox

- standing on land comprised in an orchard or garden.
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Provigion of the following paris of Part LIT of the Act ag adapted and
modified {to apply to this Order.

33(1) Vithout pregudice o the fellowing provisions as bto the revocation or
nodification of consents. any consent under the Order, including any direction
ais to replanting given by the authority on the granting of such consent, shall
(except in so far as the consent otherwise provides), ensure for the benefit of
the land and of all persons for the time being intercsted therein,

35(1)  The Seeretary of State may give divestions to the authority regulring
applicetions for consent under the Orvder to be referred o him-instead of being
dealt with by the avthoritly.

(2) A direction under this secclion may relate either to a particular application
g
Lo

o applications of a class specified in the direction.

(3) Anyspplication in respect of which a direction under this scetion hus effect
shall be reforred to the Secretary of State accordingly,

(4) Vhere an application for consent wnder the Order is referved to the Secretary
of State wnder this section, the provisions of Articles 4 and 5 of the Order shall
apply as they apply to an application which falls to be delernined by the Authority.

{5) Tefore determining an application referved to him wnder this section the
secretary of State, shall, if cither applicant or the authority so desire, affoxrs
to each of them an opportunity of appearirg before, and being heard by, & person
appointed by the Secretary of State for the purpose.

(6) The decizion of the Secretary of State on any appiication referred to him wunder
this section shall be final,

%6(1) Vhere an applicaticn is made o the aunthority foxr consent under the Order and
that consent is refused by thet authority or is granted by them subject fo conditions
or vhere any certificate or dircction is given by the authority, the applicant; if he
is aggrieved by their decision on the application, or by any such certificate, or the
person direct il he is aggricved by the divection, may by notice under this section
appeal to the Secretery of Statbe.

(2) A notice under this section shall be served in writing within twenty-eight days
from the receipt of notification of the decislon, certificate or direction, as the
case may be, or such longer period as the Secretary of State may allow.

(3) Wnere an appeal is brought under this section from a decision, certificate o
divection of the avthority, the Secvetary of State, subject to the following provisions
of this section, may allow; or dismiss the appeal, or may reverse or vary any part of
the decigion of the authrority, whether the appezl relates to that part thereol ox not,
or may cancel any certificate ox cancel or vary any direction, and may deal with the
application as if it had been made fo him in the first instance.

(4) Before determining an appcal under this section, the Secretary of State shall,
if either the appellant or the authority so desire; alfford to each of them an opportunity
of appearing before, and being hecard by, = person appointed by lhe secretary of Siate
fur the purpese,

(6) The decision of the Secretary of Siate on any appeal under this seclion shall be
Linal, ! :

LY Where an application for consent wider the Order is made to the authority, then
vnless within two months from the date of recceipt of application, or within such
extended povied as may at any time be agreed upon in writing between the applicani ang
the suthority, the authority ecither - -

(a) give notice to the applicant of their decision on the applicatiom; or




(b) give notice to him that the application has boen referred to the Secretary
ol State in accordance with directions given wnder Section 35 abhove.

the provisions of the last preceding section shell apply in relation to the aprlication
as 1f the consent fo which it velates had been refused by the authowity, snd ag if
notification of thedr decimion had been received by the applicant at the end of tho
sald period of fwo menths, or at the end of the said extended period, as the case nay
he.

45(1) If it appears to the authority that it is expedient to revoke or modify any
consent wnder the Order granted on an application made under Article 3 of the Ordar,
the authority mey by Oxder revoke or modify the consent to such extent as they congider
expedient, '

(2) Bxcept as provided in Section 46 below an Order under this section shall not take
effect unlegs it is confirmed by the Sceretary of State; and the seeretary of State may
counfirm any such Order submitted to him either without medification or subject 4o such
modifications as he congiders expedient,

(3) VWrere an authority submit an Order %o the Secretary of State for his confivmation
“under this section, the authority shall furnish the Secretary of State with a statoment
of their xeazon for making the Order und shall serve noticoe together with a copy of the
aforvesaid statement on the owner and on the occupler of the land affected, and on any
other person who in their opinion will be aflected by the Order, and if within the
period of twenty-eight doys from the service thereol any pevson on whom the nodice is
served 5o requires, the Sccretary of state, before confirvming the Order; shall afford
to that person, and to the anthority, an opportunity of appearing before, and being
heard by, a person appointed by the Seccretary of State for the Turpose,

(4) 'The prover conferred by this section to revoke or nodily a consent may be
exercised at any time before the operations for which consent has been completed.
Provided that the rovocation or modification of consent shall not affect so
wach of those operations as has been previonaly carricd out,

(5) Vhere a notice'has been served in accordance with the provisions of sub-section
(%) of this section, no operations or further operations ag the case mnay be, in
purcvance of the conscnt granted, chall be carried out pending the decision of +the
Sceretary of State under sub-section {2) of this section,

46(1) The folfowing provisions shall have effect vwhere the lecal planning authority
hove made an Order (hereinafter cslled "such Crder") under section 45 above revolding

ocr modifying any consent granted on an applicaltion made under a Tree Preservotion Ordor
but have nol submitted such Order to the Secretary of State for confirmation by him and
the owner and the cccupier of $he land and all persons who in the authority's cpinion
will be affected by such Order have notified the authority in writing that they do not
object to such Order.

(2) 'The euthority shall advertise the fach that such Order has been made and the
advertisencnt shall specify (a) the period (not less than twenty-eight days from the
date on which the advertisement f{irst appears) within which persons affected by such
Order may give notice %o the pecretary of State that they wish for an opportunity of
appearing before, and being heard by, a person appointed by the Secretary of State for
the purpese and (b) the peried (not less then Tourteen days from the expiration of the
period referred to in paragraph (a) above) at the expiration of which, if no such notice
is given to. the Sceretary of State; such Order may take effect by virtue of - this section
and without being conlfirmed by the Secretary of State, :

(3) The authority shall also serve notices %o the same affect on the persons mentioned
in sub-section (1) above.

(4) The authority shall send a copy of any advertisement published under sub-section
(2) above to the Secretary of State, not more than three days after the publication.
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(%) If within the period wreferred {o in subwsection.(Qj(a) above no person claiming
to be aflfected by such Order has given notice to the Secretary of Sitate as aforesaid
and the Secretary of Sizte has not directed that such Order be submitted to him for
condfirmation, cuch Order shall at the expiration of the period referred to in sub-
seebion 2(b) of this section tuke effect by virtue ol this Section snd without boing
corliried by the Secretary of State as required by section 45(2) of the hAct.

(6) This section does ot apply to such Order revoking or modifying a consent
granted or deemed to have been granted by the Sccretary of State under Part 11T,

Yert IV ox Paxl V of the Act.

THE COMOR SIAT ssendal :
Borovgh Council wag hereunto o

affired this 282nd gday of
Cetober, 1980 in
the presence ofi-

Mayor

Chief Executive Officer

»

\\

\

-
L) Y




