EOROUGH OF RNSSEIDALE

IOV AND CCUIMTRY TLAMTING ACT 1971

THE BOROUGH OF ROSSENDALE {STUBBINS STREET, STUBBINS)
TREE PRESERVATION ORDER, 1982

ROSSEIDALE POROUGY CCTICTL (in this Order called "ihe- Auﬁhorluj“) in rursuance
of the powers conrerred in tnot bechelf by sections 60 and 61 of the Town and Jountry

Plarmming Act. 1971, as amended by the Locel Government Planning and Land Act, 1980,
QFJ“’u to “he provisions of the Porestxy Act, 19067, herebty moke the following

1. In this Oxder -

“the Act? mezns the Town z2nd Country P 1~nnihﬁ Aot 1971

"oyner" means the owner in fec simple, cither in possession or who has granted
& Jezse or tenancy of which the unexpired vorfion is less than three years;
lescee (including a sub-lescee) or tenant in possession, the unexpired portion
cf whosc leacc or tcnan“y is three end & mortroagee dn poscossicon;
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2. Subject 1o the provisions of this Order and to the exemptions specified in the

Second Schedule hereto, no person shall, except with the consent of the authority

and in acgordance with the cenditions, if any, imposed on such censent, cut down,

top, lop, uproct, wilfully damage or wilfully destroy or cause or pernmit the cutting

down, topping, lopping, uprootln?, wilful damage or wilful destruction of any tres

specificd in the Firsi Schedule hereto or comprised in a group of trees or in a

voodlsnd tharcin orncifad, the rocition of which tronn, orouns of trees »nd woadlonds
defined in the wamner indicated in the seid First Schedule on the map annexed

hereto which map shall, for the purpose of such definition as aforesaid, prevail

vherc any anmbiguity arises between it and the specification in the said First Schodule.

3. An application for consent made to the authority under Article 2 of this Order
shall be in writing stating the reasons for making the applicstion, and shall by
refererce il neccsscry o 2 plan specify the trees io which the svvlication relztes,
and the operztions for the carrying oul of vhlch consenty is required.
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1)} vrere an applicztion for consent is made to the authority under this Order, the
I J
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GULROTITY maly grant such congpent cither unconsitionally, orx cubjoet to zuch condizion:s
(1n01hﬁlﬂ“ conditions requirir

2
iring the replacement of any itree by one or more itrees con
te vicinity thereof), as the authority may think fit, or

may refuse consent; :

Proviied that where the zpplication relates to any woodlauad specified in the
irst Schedule to thiz Crder the authority shell grant consent so for as accords vwith
the principles of zood forestry, except where in the opinion of the authority it is

necessary in the intcrezts of amenity to maincain the special character of the
woodland or the woodland character of the area, and shall not impuze conditions on
such consent requiring replacement or replanting,

(2) The Authority shall keep & register of 211 avplicsilons for consent under *his
Order containing information as to the nature of the application, the dezision of thu
authoriiy therecon, any connensaiicn awarded in consequence of such decision and any
dirsctions as to replanting of woodlands; and every such register shall be availatle
for inspection by the public at oll reaconable hours.

5. Vhere the auther 'ty refuse consent under this Order or grant such consent subject’
to condivions they may when x fusing or granting concent certify in respect of any
“irees fox which they are so refusing or grenting concent that they are satisfied ~
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a} that the refusal or cendition is in the interests of good foresiry; ox
b) in the case of trees other than trees comprised in woodlands, that the
trees have an outstanding or special amendty value.

6()) Vhere consent is granted under this-Order to fell any part of a woodland
other than consent for silvicultural thinning then unless -

(a) such consent is granted for the purpose of enabling development to
be carricd cut in accordance with o permission to develop land under
Part ITII of the ~ci, or

(b) the authority with the approval of the Secretary of State dispense
with replanting;

the authority shall give the owner of the land on which that part of the
woodland 15 situated a direction in writing spceifying the manner in which
and the time within which he shall replant such land and where such a
direction is given and the part is felled the owner shall, subject to the
_ngVﬂﬂlon of *thig Order and Secticn 175 of the Act, recplant ithe said land
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(2) Any direcition given under paragraph (1) of this Article may include require-
ments as to -

'a) species:
b} number of trees per acre;
c§ the erection and maintenance of fencing necessary for protection of
- the replanting;
(d) the prervarsticn of ground, draining, removal of brushwood, lop and too:
and : ‘
(e) protective measures against fire.

Te On imposing any condition requiring the replacement of any tree under
Article 4 of the Order, or on giving a direction under Article 6 of ihis Order
with respect to the replanting of woodlands, the suthority shall if such
condition or direcition relates to land in resvect of which byelaws made by

a river authority, a drainage board, the Conservators of the River Thames or
the Lee Conservancy Catchment Board resirict or regulate the planting of
trees, notify the applicant or the owner of the land, as the case may be,

of the sxisiencs of such Lyeclaws and that any such condition or direchiocn Lag
effect subject %o ths reguiremenis of the river authority, drainage board,

the Conservators of the River Thames or the Lee Conservancy Catchment Board
under those byelaws ard the conditions or direction shall have effect
accordingly.

8. The Drov1ﬁlons cet out in the Third Schedule to this Order, being
provisions of Part III of the Act adapted and modified for the purposes of
this Order, shall apply in relation thereto.

9. Subject to the provisions of thls Order, any person who has suffered
loss or damage in consequence of any refusal (including revocziion oz
medification) of consent under this Order or of any grant of any such consent
subject to conditions; shail i{ he makes a c¢laim on the authority within the
time and in the meanner prescribed by this Order, be entitled to recover from
the authority compensation in resupsct of such loss or damage.

Provided that no compensation shall be payable in respect of loss or
damage suffered by reason of such refusal or grant .of congent in the case
of any trees-the subjzct of a certificate in accordance with Article 5 of
thig Order.




10, 1In assessing compensation payable under the last preceding Article account
shall be taken ofi-

(a) any compensation or contribution which has been vaid whether to the
claimant or any other person, in respect of the same trees under
the terms of this or any other Tree Prescrvation Order under Section
60 of the Act or under the tcorms of any Interim Preservation Order
made under Section 8 of the Town and Country Planning {Interin
Development) Act 1943, or any compensation which has been paid or
wvhica could have been claimed under any provision relating to the
preservation of irees or proteciion of wocalands contained in an
operative scheme under the Town and Country Planning Act 1932, and

(b) any injurious-affection to any land of the owner which would result
Irom the felling of the trees the subject of the claim,

11(1) A claim for compensation under this Order whall be in writing and shall

be made by serving it on the authority, such service to be effected by
delivering the claim to the offices.of the authority {The Town Hall, Rawtengtall,
Rossendale, Lancashire, BB4 71Z) addressed to the Solicitor thereoi or by sending
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(2) The tims within which any such claim shall be made as aforesaid shall be
a pericd of twelve months from the date of the decision of the authority or
the Secretary of State, as the case may be, or where an appezl has been made to
the Secretary of State against the decision of the authority, from the date of
the decision of the Secretary of State cn the appeal.

12, Any cuestion of disputed compensation shall be determined in accordance
vith the provisions of Cuectiocn 179 of the Act.

15. The provisions of Section 61 of the Act shall apply to this Order and the
Order shall take effect on the 22nd May, 1982,

14. This Order may be cited as The Borough of Rossendale (Stubbins Street, Stubbins)
Tree Preservation:Order, 1982, k '

NOTE: Any person contravening the provisions of this Order by cutting down,
uprcoting or wilfully destroying a tree, or by wilfully damaging, topping or
lopping a tree in such 2 manner as fo be likely to destroy it is guilty of an
offence and liatle on summary conviction to a fine rot excesding £400 or twice
the swn which it appears to the court to be the value of the tree, whichever is
the greater, or on indictmmnt to a fine, The penalty for any other contravention
of this Order Is a fine not exceeding £200 on suvmmary conviction and, in the case
of a continuing offence when the conitravention is contimied after conviction, a
person ig liable on summary conviction to an additional fine not exceeding £5,00
for every day on which the contravention is o continued,

If a tree other than one {0 which an Order applies as part of a woodland
is removed, uprcoted or desiroyed in contravention of an Order, or is removed,
uprooted or destroyed or dies at a time when its cutting down ox uprocoting is
authorised only by Section 60(6) of the Act rclating to trees which are dying ox
dead or have become dangerous, 1% is the duty of the owner of the land, urless
cn his opplication the lecal planning authority dispense with the requirement,
to plant another tree of. appropriate size and species at the same place as soon
as he reasonably can. IExcept in emergency, not lsss than five days previous
notice cf the removal, efc. should be given to the authority to enable the latier
to decide whether or not to dispense with the requirement,




FIRST SCHEDULE

Trees Specified Individually

(Encircled in black on the map.)

No. on map

7.1

Tﬂa

T3

T4

T.5

Cne
T.1

One
the

Cne
the

One
the

Cne
the

Description

Horse Chestnut numbered
on the map.

Beech numbered T.2 on
mape

Lime numbered T.3 on
map.

Beech numbered T.4 on
mape

Beech numbered T.5 on
mayp.

Trees Specified by References to an Area

(Within =z dotted black line on the wap)

Groups of Trees

NONE

(Witnin & broken black line on the map)

G.1

G2

G.3

G b

Voodlands

Group consisting of 4 Holly
1 Beech and 1 Gean(Wild Cherry)

Group consisting of 3 Lime,
1 Beech and 1 Elm -

Gro
12

M AN N

2
2

pl

up consisting of

0.5. 1:2500
Sheet SD7918
Grid reference

SD 79151814

1t

Purple Beech{fagus sylvatica forma purpurea)

S5ilver Birch

Scots Pine

Lime

Holly and 1 Common Yew

Norway Maple(Acer Platanoides)
Lime and 1 Sycamore(Acer Pseudo-

atanus)

(Within a continuous black line on the map)

NONE




SECOND SCHEDULE

This Order shall not apply so as to require the consent of the authority
to a

(1) the cubting down of any tree on land which is subject to a forestry
gedication covenant where

(a) any positive covenants on the part of the owner of the land
contained in the same deed as the forestry dedication covenant
- and at the time of the cutting down binding on the then owner
of the land are fulfilled;
(b) the cutting down is in accordance with a plan of overations
approved by the Forestry Commission under such deed,

(2) the cutting down of any tree which is in accordance with a plan of
operations approved by the Forestry Commissior under the approved woodland scheme
or other grani scheme under Section 4 of the Forestry Act 1967, except a scheme
which applies to a Foresiry Dedication Covenant.

(3) the cutting down, uprooting, topping or lopuing of a treec.

(a) in pursuance of the power conferred on the Postmaster General by
virtue of Section 5 of the Telegraph (Construction) Act, 1908,
(b) by or at the request of - s

(1) a statutory undertaker where iue land on which the tree is
situated is operational lend as defined by the Act and either
works on such land cannot ctherwise be carried out or by the
cutting down, fopping or leoping is for the purpose of securing
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gnfety in the opocraticon of the waderiaking

(ii) an electricity board within the meaning of the Electricity Act,
1957, where such tree cobstructs the constiruccion by the board
of any main transmiszion line or other eleciric line within the
meaning respectively of the Electricity (Supply) Act, 1919 ang
the Electric Lighting Act, 1882 or interferes or would interfere
with the maintenance or working cof any such linej

(iii) a river authority established under the Water Resources Act,
1963, a drainage board consiituted or treated as having been
constituted under the Land Drainage Act, 1930, the Coraervators
of the liver Thames, or the Lee Conservency Catchment Beard,
where the tree interferes or would interfere with the exercise
of any of the functions of such river authority, drainage board,
Conservators of the River Thames or Lee Conservancy Catchment
Board i1 rela*ion to the maintenance, improvement or consiruction
of watsr courses or of dralnage works; or

(iv) the Minister of Defence for the Royal Air Force, the Minister of
Technology or the Bouard of Trade wheve in the opinion of such
Minister or Board the tree obstructs the approach of aireraft to,
or their departure from, any aerodrome or hinders the safe and
efficient use of aviation or defenne techniesl ingtallations;

(c) vhere immediately reguired for the purposc of carrying out development
authorised by the Planning permiscion granted on an application made
under Part III of the Act, or deemed to have been so granted for any of
the purposes of that Part. :

(d) which 1s a fruit irce cultivated for fruit produciion growing ox
standing on land comprised in an orchard or garden.
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THIRD GCHEDULL

Provision of the following parts of Part III of the Act as adapted and
mogified to apply to this Oxder,

33(1) Without prejudice to the following provisions as to the revocation or
modification of consents, any consent under the Order, including any direction
as to replaniing given by the authority on the granting of such consent, shall
(except in so far as the consent otherwise provides), ensure for the benefit of
the land and of all porsons for the time being interested therein.

35(1) The Scoretary of State may give directlions o the authority requiring
applications for consent under the Order to be referred to him instead ol being
dealt with by the authority.

(2) A direction under this section may relate elther to a particular applicaticn
or to applications of a class specificd in the direction.

(%) Anysapplication in respect of which a direction under this section has effect
shall be referred to the Secretary of State accordingly.
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{4) Vrere an applicaiion fox consent under the Crder is relcrred
of State under this section, the provisions of Articles 4 and 5 of the Ordexr shall
apply as they apply to an application which falls to be determined by the Authority.

'(5) Before determining an application referred to nim under this section the
Secretary of State, shall, if elther applicant or the authority so desire, afford
%c each of them an opportunity of appecaring before, and being heard by, a person
appointeéd by the Secretary of State for the purpose. :

{6) The decisicn of the Zecrotary of State on any anrlication referred to him under
this section shall be final.

36(1) Where an application is made to the authority for consent under the Order and
that consent is refused by that authority or is granted by them subject to conditions
or where any certificate or direction is given by the authority, the appiicant, if he
is aggrieved by their decision on the application, ox by any such certificate, or the
person direct if he is aggrieved by the direction, may by notice under this secticn
appeal to the Secretary of State.

(2) A notice under this section shall be served in writing within tweniy-eight deys
from the receipt of nolification of the decisich, certificate or direction, as the

case may be, or such longer period as the Secretary of State may allow.

(3) Vnere an appeal is Dbrought under this section from a decision, certificate or
direction of the authority, the Secretary of State, subject to the following provisions
of this section, may allow, or dismiss the appeal, or may reverse Or Vary any part of
the decision of the authority, whether the appeal relates to that part thereof or not,
or may cancel any ceriificate or cancel or vary any direciion, and may deal with ihe
application as if it had been made to him in the first instance.

(4) Before determining an appeal under this section, the Secretary of State shall,
f either the appellant or the authority so desire, afford to each of them an opporiunity
f anpearing before, and being heard by, a person appointed by the Secretary of State
or the purpoue.
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(6) The decision of the Secretary of State vn any appeal under this section shall be
final, '

376 Where zn application for consent under the Order is made to the authority, then
uvrless within two months from the date of receipt of epplication, ox within such
extended period as may at any time be agreed upon in writing between the applicant and
the authority, the suthority either - : :

- (a) give notice to the applicant of their decigion on the application; or




(b) give nctice to him that the application has been referred to the Secretary
of State in accordance with directions given under Section 35 above. '

the provisions of the last preceding section shall apply in relation to the application
as 1f the concent to which it relates had been refused by the authority, and as if
notilication of thelr decision had been received by the applicant 2t the end of the
said period of iwo months, or at the end of the said extended period, as the casec may
pe,

45(1) If it appears to the authority that it is expedient to revoke or rodify any
consent under the Order granted on an application made under Article 3 of the Order,
the authority way by Order revoke or modify the consent to such extent as they consider
expedient,

(2) Except as provided in Section 46 below an Order under this section shall not take
effect unless it is confirmed by the Secretary of State; and the Secretary of State may
confirm any such Urder submitted to him either without medification or subject %o such
modifications as he considers expedient.

i (3) Wnere an authority submit an Order® to the Secretary of State for his confirmation
vnder this seciion, the authority chall furnich the Sceretary of Shate with 2 siziencnt
of their reason for meking the Order and shall serve notice together with a copy oi the
aforesaid statement on the owner and on the occupier of the land affecied, and on any
other person who in their opinion will be affected by the Crder, and if within the
period of twenty-eight days from the service thereof any person on whom the notice is
served so requires, the Secretary of State, before confirming the Order, shall afford
to that person, and to the authority, an opportunity of appearing befcre, and being
‘heard by, a person appointed by the Secretary of State for the PUrpoOse,

(4) The vower cenferred by this secticn to revoke or modify a consent may be
exercised at any time before the operations for which consent has been completed.
Provided that the revocation or modifica*ion of consent shall not affect o
much of those operations as has been previously carried out.

(5) Wnere a notice has. been sexved in accordance with the provisions of sub-section
(3) of this section, no operaticns or further operations as the case may be, in
pursuance of the consent granted, shall be carried out pending the decision of the
Secretary of State under sub-section (2) of this section.

46(1) The following provisions shall have effect where the local planning authority
have made an COrder (hereinafier called "such Ordex") wnder section 45 sbove rgvolking

or modifying any consent granied on an application made under a Tree Preservation Order
but have not submittel such Order to the Secretary of State for confirmation by him and
the owner and the occupier of the land and all persons who in the authority's opinion
will be affected by such Order have notified the autherity in writing that they do not
object to such Cxder.

(2) The authority shall advertise the fact that such Order has been made and the
advertvisement shall specify (a) the period (not less than twenty-eight days from the
date on which the advertisement first appears) within which persens affected by such
Order may give notice to the Secretary of State that they wish for an opportunity of
appearing before, and being heard by, 2 person appointed by the Secretary of State for
the purpose and (h) the period (not less than fourteen days from the erpiration of the
period referred to in paragravh (a) above) at the expiration of which, if no such notice
is given to the Secretary of State, such Order may take effect by virtue c¢f this section
and without being confirimed by the Secretary of State, :

(3) The authority shall also serve notices to the same affect on the persons menticned
in sub-section (1) above, ; '

(4) The authority shall send a copy of any sdvertisement published under sub~-seciion
(2) above to the Secretary of State, not more than three days after the publication.




(5) If within the period referred to in sub-section (2)(a) above no person claiming
to be affected by such Crder has given notice to the Secretary of State as aforesaid
and the Secretary of State has not directed that such Order be submitied to him for
confirmation, such Order shall at the expiration of the period referred to in sub-
section 2(b) of this section take effect by virtue of this Section ang without being
confirmed by the Secretary of State as required by section 45(2) of the ict.

(6) This section does not apply to such Qrdexr revoking or modifying a consent
granted or deemed to have been granted by the Secretary of State under Papt 111,
Part IV or Part V of the Act,

THE CCMMON STAL of Rossendale
S L LTRTUS ShAL
Borough Council was hereunto

affixed this 21st day of » -
M’ay, 1982 y Ain
Ve presence 0Li- ]

Mayor

Chief Executive Officer




