POROUGH 0F ROSTEIDALT

TOWN AID COUNTRY PLAIRING ACT 1971

THE _BORQUGH OF ROSSEUDALE (REEDS LANE, RAWTENSTALL)
TREE PRESERVATICN ORDER, 19082

ROSSENDALE 2ORCUGH CCTICIL (ln this Order called "the authority") in pursusnce
of the peowers conrerred in thaet behalfl by sections £0 and 61 of the Towun and Country
Plamming act, 1971, as amended by the Local Government Flanning and Lard Act, 1980,
and subject to the provisions of the Poresiry Act, 1967, hereby make the following
order:-

1. In this Oxder -

"the Act" means the Town asnd Country Planning Act 1971

ouner" means the owner in fee simple, eitner in posscscion or whe has granted

a lease or itenancy of which the unexpired portion is less than three years;

lessee (including a sub-lessee) or tgnant in possession, the unexpired portion

of whose lcase or ftenancy is th_eD years cr more: and @ mortoasee in possession;
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2. Subject to the vrovisions of this Order and to the exemptions spevified in the

. Second Schedule rereto, no person ¢-ill; excent with the concent of the authority

and in accordance with the conditicons, if zny, imposed on such consent, cut down,

top, lop, uprcot, wilfully damage or wiliully destroy or cause or pernit the cutiing

, down, tOpD¢nF, lopping, uprooting, wilful damoge or wilful destructicn of any tree
‘specified in the Pirst Schedule hereto or comprised in a group of trees or in a
woodleond thercin onecifiod, the rocition of uidch fress, rrouns of itreecs znd woodlands
is defznea in the manner ingiczated 1n the sait #1rst scnedule on the map annexea
hereto which map shall, for the purpose of such definition as zforesaid, preveil

where any anbipuity arises between it and the specification in *he seid First Schedule,

3¢ An application for consent made to the authority under Article 2 of this Crder
shall bte in writing stating the reascons for making the applicsiion, end chall by
reference i nececsary io & plan specify the trecs to which the application relates,
and the operations for the carrying out of which consent is required.

4(1) vhere an application for conseni is made *o the suthority under this Order, the
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(including conditions regquiring the replacement of any tree by one or more trees on
the site or in the immediate vieinity thereof), os the authority may think fit, or
may refuse consent;

e, oe1amia ﬂanﬁ*ﬂnwﬁ

Provided cnat where lhe apriication relates to any woodland spec
First Schedule to this COrder the authority shzll grant consent so far
{the principles of good Torestry, exceprpt whare in the opinion of the au
necessary in the interestis of amenity *o maintain the ~pecial character of the
woodland or the woodland chavacter of the area, ard zhall not ifapose conditions on

such consent reguiring replacement or replanting.

Tt

(2) The puthority shall keep a register or 211 applications for consent under thig
Order containing infeormztion as to the nature of the application, the declesion of the
authority thereon, any compensation awarded in conseguence of such decision and any

directions as to replanting of woodlandss and eveory such regicter shell be availeble
for ingpection by the public at all reasonable hours.
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5. Vhere the authority, refuse censeny under this Order or grant such consent subject
1o conditions they msy vihen refu51ng or granting consent certify in respect ol any
drees for which they are so refusing or granting consent that they are satisfied




b) in the case of trees other than trees comprised in woodlands, that the
trees have an cutstanding or special aneri ty value.

éag that the refusal or condition is in the interests of good forestry; or

6(1) Vhere consent is granted under uhlc Ordex to fell any part of a woodland
other than concent for silvicultural thinning then unless -

(a) such consent is granted for the purpose of enabling development to
be carried out in azccondance with a permission fc develop land under
Part IIT of the Act, or

(b) the authority with the approval of the Secretary of Stale dispense
with replantlng,

the authority shall give the owner of the land on which that part of the
woodland is Qluhft d a dirvection in writing opecifying the manner in which
and the time within which he shall replant sucn land and where such a
direction is given and the part is. felled the owner shall, subject to the
_provision cf this Crder and Section 175 of the Act, replant the said land
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(2) Any direction given under paragraph (1) of this Article may include require-
ments as to -

a) .epecies;

b) number of trees per acre;

¢) the erecticn and maintenance of fencing necessary for protection of
the replanting;

(4) the prevaration of ground, draining. removal of brushwood. lop and tom:
and : '

{c) protective measures against fire.

7. On impesing any condition reguiring the replacement of any tree under
Article 4 of the Order, or on giving a direction under Article 6 of this Order
with respect to the rnplantinb of woodlands, the authority shall if{ such
condition or direction reiates to land in resvect of which byelaws made by
a river authority, a drainage board, the Conservators of the River Thames or
the Lee Conservancy Catchment Board resirict or regulate the planiing of
trees, notify the applicant or the owner of thc land, as the case mey be,

of the exisience of guch byclows ond that any such condidicn or divection has
effect subject to the reguirezents of the river authority, drainage board,
the Conservators of ithe River Thumes or the Les Conservancy Catchment Board
under those byelaws and the condltlons or direction shall have effect
accordingly.

8. The provisions set out in the Third Schedule to this Order, being
provisions of Part IIL of the Act adapted and modified for tre purpoges of
this Order, shall apply in relation thereto.

9. Subject to the provisions of this Order, any person who has suffered
100"3 or dama"@ in coenseaquence of any retngal ("l‘r':('\_!nrq-ehg revoratinn ol
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modification) of consent w.der this Order or of any grant of any such conszent
subject to conditions; shall if he makes & claim on the authority within tho
time and in the mgnner prescribed by this Order, be entitled to recover from
the authority compensation in respect of such loss or damage,

Provided that no compensaiion shall bé payable in respect of loss or
damage suffered by reagon of such refusal or E,rc.n‘c.cn. consent in the case
of any trees the gubject of a certificate in accorcance with Article 5 of
this Order.




10, In assessing compensation payable under the last preceding Article account
shall be taken ofi-

(a) any compensation or contribution which has been paid whether to the
claimant or any othcry person, in respect of the same trees under
the {terms of this or any other Tree Preservation Order under Section
60 of thc Act or under the torms of any Interinm Preservation Orgex
made under Section € of the Town and Country Planning (Interim
Development) Act 194%, or any compensation which has been paid ox
whici. could have been claimed under any provision relating to the
preservetion of trees or protection of “weodlonds contained in an

- operative scheme under the Town and Country Planning Act 1932, and

(b) any injurious -affection to any land of the owner which would result

from the felling of the trees the subject of the claim,

11(1) A claim for compensation under this Order £hall be in writing and shall

be made by serving it on the authority, such service to be effected by

delivering the cluin to the oifices of the authority (The Town Hall, Rawtenstall,
Rossendale, Lancashire, BB4 TLZ) addressed to the Solicitor thercof or by sending
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(2) The time within which any such claim shall be made as aforesaid shall be
a period of twelve months from the date of the decision of the authority or
the Seeretary of State, as the case may be, or vhere an appeal hos been made to
the Secrevary of State against the decision of the authority, from the date cf
the decision of the Secretary of State on the appeal,

12, Any question of disputed compensation shall be determined in accordance
with the nravisiorne of Tection 170 of tho Aot
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1%3. The provisions of Section 61 of the Act shall apply to this Order and the
Order shall take eifect on the 22nd Mazy, 1982,

14. This Crder may be cited as The Borough of Rossendale (Reeds Lane, Rawtenstz11)
Tree Preservation Order,, 1932, - :

NOTE: Any person contravening the provisions of this Order by cutting down,
uwprooting or wilfully desiroying a tree, or by wilfrlly damaging, topping or
lopping a tree in such a manner as to be likely to desiroy it is guiliy of an
offence and iiable on summary conviction to a fine not exceeding £400 or twice
the sum which it appears to the court to be thn value of “he trce, whichever is
the greater, or on indictment fo a fine. The penalty for any other coniravention
of this Order is a fine not exceeding £200 on summary conviction and, in the case
of a continuing offence when the contravention is continued afier conviction, a
person is liable on summary conviclion to an additional fine not exzeeding £5.00
foxr every day on which the contravention is so contirued.

If a tree other than one to which an Order applies asz part of a woodland
is removed, uprcoted or destroyed in contravention of an Order, or is removed,
uprooted or destroyed or dies at a time when its cutting down or uprooting is
authurised only by Section 6C(6) of the Act relatinz to trees which are dying or
dead or have become dangerous, it is the duty of the owner of the land, unless
on his application the local planning asuthority dispense with the requirement,
to plant another {tree of appropriate size and specics at the same place as soon
a- he reascnably can. Iixcept in emergency, not less than five days previous
notice of the removal, etc, should be given to the suthority 4o enable the latter
to decide whether or not to dispense with the requirement.




FIRST SCHEDULE

Trees Specified Individually
(¥ncircled in black on the map)

No. on map Description
T.1 One Sycamore numbered T.1 on
the map
T.2 One Sycamore numbered T.2 on
a the map.

Trees Specified by References to an Area
(within a dotted black line on the map)

NONE

Group of Trees
(Within a broken black line on the map)

NONE

Woodlands
(Within a continuous black line on the map )

NONE

Situaticon

0.5. 1:2500
Sheet S.D. 8124
Grid Reference

5.D. 81272467
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SECOND SCIIEDULE

This Order shall not apply so as to require the consent of the authority

(1) the cutting down of any iree on land which is subject to a forestry
dedication covenant where

(a) any positive covenants on the part of the owner of the langd
contained in the same dced as the forestry dedication covenant
- -and at the time of the cutting down bindirng on the then owner
of the land are fulfilled: .
(b) the cutting down is in accordance with a plan of operations
approved by the Forestry Commission under such deed.

(2) the cutting down of any tree which is in accordance with a plan of
operations approved by the Forestry Commission under the apvroved woofland scheme
or other grant scheme under Section 4 of the Forestry Act 1967, except a scheme
which applies to a Forestry Dedication Covenant.

(%) the cutti

ng down, uprooting, topping or lopning of a tree,

(a) in pursuance of the pover conferred on the Postmester General by
virtue of Section 5 of the Telegraph (Construction) Act, 1908.
(b) by or at the request of -

(2)

(1)

(iv)

a statutory undertaker where the land on which the tree is
situated is operational land as defined by the Act and either
works on such land cannot otherwise be carried out or by the
cutting down, topring or lopoing is for the purpose of securing

salcty in the operaticn of ine wnuertokang

an electricity board within the meaning of the Electricity Act,
1957, vhere sucn tree cobstructs ithe construction by the board
of any main transmission line or other electric line within the
meaning respectively of the Electricity (Supply) Act, 1915 and
the Electric Lighting Act, 1882 or interferes or would interfere
with the maintenance or working of any such line;

a river authority established under the Vater Resources Act,
1963, a drainage board counstituied or treated as having been
constituted under the land Dreoinoge Act, 1930, the Conzervabtors
of the River Thazmes, or the Lee Cconservancy Catchment Boaxrd,
where the tree interferes or wovld interfere with the exercise

of any of the functions of such river authority, drainage board,
Conservators of the River Thames or Lee Conservancy Catchment
Board in relation to the meintenance, improvement or construction
of water courses or of drainage work:; or

the Minister of Defence for the Royal Air Force, the Minister of

Technosrogy or the Board of Trade where in the opinion of such
Minister or Board the tree obstructs the approach of aircrarlt to,

or their departure from, any aerodrome or hinders the safe and
efficient uge >f aviation or defence technical installations;

(¢) where immediately required for the purpose of carrying out development

avtho

rised by the Planning permission granted on an application made

under Part IIT of the 4ct, or deemed to have hecn sc granted for any of

the vurpeses of that Pari,

(&) which

stand

it production growing or

ig a tree cuitivated for o
ard or garden,

Tuid o
ing on land cemprised in an orch
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THIRD SCEEDULE

Provision of the following parts of Part III of the Act as adapted and
modified to apply to this Order. '

33(1) Without prejudice to the following provisions as to the revecation or
modi fication of consents, any consent under the Order, including any direction
as to replanting given by the authority on the granting of such consent, shall
(except in so far as the consent otherwise provides), ensure for the benefit of
the land and of all persons for the time being interested therein.

55(1) The Secrctary of State may give directions to the authority requiring

applications for consent under the Order to be referred to him instead of being
dealt with by the authority. )

(2) A adirection under this section may relate either to a particular applicatio
or to applicationr of a class specified in the directicn.

(3) Any spplication in respect of which a direction uwnder this section has effect
shall be referred to the Secrelary of Stadte accordingly.

{4) Wnere on application for consent wndec tne Order is weferred %o the Sccoretany
of State under this section, the provisions of Articles & and 5 of the Order shall
apply as %they apply to an applicaticn which fallis to be determined by the Authority.

(5) Before determining an application referred to him under this section the

Secretary of State, shall, if either applicant or the autherity so desire, afford
1o each of them an opportunity of appearing before, and being heard by, & pcrson
‘appointed by the Secretary of State for the purpose.

(6) The decision of the Secretary of State cn any application referred to him under
this section shall be final,

36(1) Vhere an application is mad

e to the authority for consent under the Ordexr and

{that consent is refused by that authority or

is granted by them subject to conditions

or where any certificate or direction is given by the
jg aggrieved by their decision on the application, ox
person direct if he is aggr

appeal to the Secretary of State.

(2) A notice under this secti

(3) Wnere an appeal is brought under this section from a decision, ceriificate ox

ieved by the direction, may by notice under this section

on shall be served in writing within twenty-eight days
from the receipt of notification of the decision, certificate or direction,
cage may be, or such longer period as the Secretary of State may allow.

authority, the applicant, if he
by any such certificate, or vhe

as the

direction of the authority, the Secre

tary of State, subject to the following provisions

of this section, may allow, or dismiss the appeal, o
the decision of the authority, wnether the avppeal re

T LAY Treverse or vary any part of
lates to that part therecf or not,

or may cancel any certificate ox cancel or vary any direction, and may deal with the
application as if it had been made 1o him in the first instance.

(4) Before determining an appeal nnder this section, the Secretary of State shall,
if either the appellaut or the authority so desire, afford <o each of them aa opportunity
of appearing before, and being heard by, & person appointed by the Secretary of State
for the pUrpose.

(6) The decision of the Secretary of State on any appeal under this gection shall be
finals

%7, Where an applicebion for consent wnder the Order is made to the authowity, then
unless within two months from the date of receipt of application; or within such
extended period as may.at any time be agreed upon in writing between the applicant and

the authority, the authority eiiher -

(a) give notice %o the applicant of their decision on the application; or

N



(b) give notice to him that the application has been referred to the Secretary
of State in accordance with directions given under Section 35 above.

the provisions of the last preceding section shall apply in relation to the application
ag if the consent ‘o which 1t relates had been refused by the authority, and as if
-notification of their decision had been received by the applicant at the end of the
said period of +twe months, or at the end of the said extended pericd, as the case may
e,

45(1) If it appears to the authority that it is expedient to revoke or modify any
consent under the Order granted on en application made under Article 3 of the Order,
the authority may by Order revoke or modify the consent to such extent as they consider
expedient. :

(2) Except as provided in Section 46 below an Crder under this section shall not take
effect unless it is confirmed by the Secretary of State; and the Secretary of State may
confirm any such Order submitted to him either without modification or subject o such
modifications as he considers expedient,

{(3) Wnere an zuthority submit an Order to the Secreilary of State for his confirmation
tnder this gection, the authority chall furnish the Scoreiary of State with a statenmend
of their reason for making the Order and shall serve notice together with a copy of the
aforesaid siatement on the owner and on the cccuvier of the land affected, and on any
other person vho in their opinion will be affected by the Order; and if within the
period of twenty-eighi days from the service thereof any person on wnom the notice is
served so requires, the Secretary of State, before confirming the Order, shall afford
to that person, and to the authority, an opportunity of appearing before; and being
heard by, a person appointed by the Secretary of State for the purpose,

(4¢) Tune vower conferred by this section to revoke or modify a consent may be
exercised at any time before the operations for which consent has teen completed.
Provided that the revocation nr modification of consent shall not affect so
much of those operations as has been previously carried out.

(5) Where a rotice has been served in accordance with the provisions of sub-secticn
(3)‘0f this section, no operations or further operations as the case may be, in
pursuance of the consent granted, shall be carried out pending the decision of *he
Secretary of State under sub-section (2) of this section.

46(1) The follcwing provisions shall have effect where the local planning authority
have made an Order (hereinafter called "such Ordexr™) under section 45 above ravokins

or modifying any consent granted on an application made under a Tree Preservatiorn Order
but have not submitied such Order to the Secretary of State for confirmation by him and
the owner and the occupier of the land and all persons who in the authority's opinion
will be affected by such Order have notified the authority in writing that they do not
object to such Quder.

(2) The authority shall advertise the fact that such Order hes been made and the
agvertisement shall specify (a) she period {(not less than twenty-cight days from the
date on which the advevrtisement first appears) within which persons affected by such
Crder may give nolice to the Secretary of State that they wish for an cpporivnity of
appearing before, and being heard by, a person appointed by the Secretery ol State for
the purpose and (b) the period (not less than fourteen days from the expiration of the
period referred to in paragraph (a) above) at the expiration of which, if no such notice
is given to the Secretary of State, such Order may take effect by virtue of this section
and without being confirmed by the Sceretary of. State. ’

{3) The authoriiy shall also serve notices to the same affect on the persons mentioned
in sub-section (1) above. T

(4) The authority shall send a copy of any adveftisement published under =ub-section
(2) above to the Secretary of State, not more than three days after the publicaiion.
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(5) If within the period referred o in sub-section (2)(a) above no person claiming
to be affected by such Crder has given notice to the Secretary of State ag aforesaid
and the Secretary of State has not directed that such Order be cubmitted to him for
confirmation, such Crder shall at the expiration of the period referred to in sub-
section 2(b) of this section take effect.by virtue of this Section and without being
confirmed by the Sccretary of State as required by section 45(2) of the Act.

(6) This section does not aovply to such Order revoking or medifying a ceonsent
granted or decmed to have been granted by the Secretary of State under Part IiL,
Yart IV or Part V of the Act,

THL CCMFON SEAT of Rossendale
Borough Council was hereunto
affixed this 21st day of
May, 19 82, 4in

TNe presence oii-

Ty

m

Chief Executive Officer -




