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- BOROUGH OF FOSSEUDALN

o MOVH AND COUNTRY PLAITIING ACT 1971

THE BCROUGH OF ROSSENDALE (CROCKED SHORE, BACUP)
TREK PRESERVATION ORDER, 1982

+

ROSSEIDALE BOR0UGH COUTCIL (in this Order called "the authority™) in pursuance’
of the powers conferred in that behalf by sections 60 and 61 of the Town and Country
Planning Act, 1971, as amended by the Local Government Planning and Land Act, 1980,
and subject to the provisions of the Forestry Act, 1967, hereby make the following
order:- : ' ' : . : ‘

1. In this Order -

nthe Act" means the Town and Country Plamning Act 1971; :
vovner" mears the owner in fee simple, either in possession or who has granted
a lease or tensncy of which the unexpired portion is less than three years; '
*Jessce (including a sub-lessee) or tenant in possession, the unexpired portion
of whose lease or tenancy is three years or more; and a mortgagee in possession;

A Mhlam Oa e oy + e - 4 -
. and "the Ssorciary of State™ mcans the Secretary ¢f State for the Enwvirennent.

.

2, Subject to the provisions of this Order and to the exempiions pecified in the
Second Schecule hereto, no person shall, except with the consent of the authority

and in accordance with the conditions, if any, imposed on such consent, cut down,

top, lop, uproot, wilfully damage or wilfully destroy or cause or peimit the cutiing
down, topring, logping, uprooting, wilful damage or wilful destruciion of any tree
specified in the Firct Schedule hereto or comprised in a group of trees or in a
woodland therein specified, the position of which trees, groups of trees and woodlands
is defined in ihe manner indicated in the said Firct Schedule on the map annexsd
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3, An application for consent wmade to the authority urder Article 2 of thLis Order
shall be in writing stating the ressons for making the applicetion, and shall by
yeference if necessary o 2 plan specify the trees to which the applicatlon relates,

end the operations for the carrying out of which consent is required.

4(1) Waere an application for consent is made to the authority under this Order, the
authority tay grant such consent either unconditionally, or subject to such cenditions
(including conditions regquiring the replacement of any iree by one oI wore LIess on
the site or in *he immediate vicinity thereof), as the authoriiy may think fit, or
ray refuse consent; i : , e : ,
Provided thei where the aprlication relates to any woodland specified in the
First Schedule %o this Order the authority shall grant consent so far as accords wiih
the principles of good ‘foresiry, except wiere in the opindon of the authority it is
necessary in the interests of amenity to maintain the special character of the
woodiznd or the woodland character of the area, and shall nbt impose conditions on

~ such consent requiring replacement cr replaniing.

(2) The Authority shall keep a register of all applications for consent under this

Order containing information as to the nature of the application, the decision of the

guthority thercon, any compensaticn awarded in consequence of such decision and any
dircctions as to replanting of weedlands; and every such register shall be available
for inspection by the public at all reasonable hours.

"5, Vnere the authority refuse comsent undex this Order or grant such consent subject

to conditions they may when refusing ox granting consent certify in respect of any
. . . , . - aTdatiod .o
trees for which they are so refusing or granting consent that they are satlslico
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a) that the refusal or condition is in the interests of good forestry; or
b) in- the case of trees other than frees comprised in woodlands, that the
' ’sree** have an outstanding or speczal amemty walue.

6(1) Vhere conuent 13 vranted under this Order to fell zny part of a woodl and
other than consent for silvicultural thinning then unless - -

(a) such consent is granted for the purpose of em=bling development $o
be carried out in accordance with a permissiazz to develop land wnder
Part III of the Act, or

" (v) the authority with the approval of the Secreﬁax:y of State dlspense
vith replanting;

the authorvty shall give thé owner of the land on whickz that part of the
woodland is situated a direction in writing specifying the manner in which
end the time within which he shall replant such land armd where such a
direction is given and the part is felled the owner stkzi]l, subject to the
provision of this Order and Section 175 of the Act, rexﬁhant the said land
in accordance with the direction. .

(2) any direction given under paragraph (1) of this Axiicle may include requlre-
ments as to - - .

a) species; .
b) rumber of trees per acre,
¢) the ereciion and maintenance of fenclng neces=ary for protectlon of
the replanting;
- (a) the preparation of ground, draining, removal mmf“brushwood, loy aﬂd toD;
and _ :
{e) protective measures against fire.

7. On imposing any condition requiring the replacemerti of any tree under
Article 4 of the Order, or on giving a direction undex fm=zticle 6 of this Oxder
wi.th respect to the replanting of woodlands, the authorzify shall if such
condition or direction relates to land in respect of wifsih byelaws nade by

& river authority, ¢ drainage board, the Conservaturs of the Hiver Thames or
the Lee Conservancy Catchment Beard restrict or regulatiz the planting of

- trees; notify the applicant or the ‘owner of the land, mw ¥he case may be,

L

of the existence of such byelaws and that any such con¥ZfZon or direction has
effect subject to the recuirements of the river authorf iy, drainage board,
the Conservafors of the River Thames or the Lee'LOﬂserT>*V“v Catchment Board

- undexr those byelaws and the conditions or d;reculon shaiil 'have effect
accordingly.

B, - The provisions sei out in théZThird Schedule to thi= Oxrder, beiﬁg
~provisions of Part JII of the Act adapted and modified Fomr the purposes of
this Order, shall apply in relation thereto, - - '

9. Subject to the provisions of this Order; any persont whao has suffered
. loss or damage in consequence of any refusal (1nclud1nv”~”@vocation or

modificatior) of consent under this Order or of any grem#. of any such consent
subject to conditions; shall if he makes a claim on ther mwmthority within the
time and in- the manner prescribed by this Order, be entitled to recover from

the authority compensation in respect of such loss or dammge,

Provided that no compensaiion shall be péyable in wrempect of losg or
. damage suffered by reason of such refusal or grant of eomwment in the case
of any trees the subject of a certificate in accordances with Article 5 or
this Order, m— '
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10, In assessing compensation payable under the last preceding Article accbunt

shall be taken ofi-~

(a) any compensation or eontribution which has been paid whether to the
¢lzimant or any other person, in respect of the same trees under
the terms of this or any cther Tree Preservation Order under Section
60 of the Act or under the terms of any Interim Preservation Order
made under Section 8 of the Town and Country Planning (Interim
Development) Act 1943, or any compensation which has been paid or
ywhich could have been claimed under any provigion relating to the
_preservation of trees or protection of woodlands contained in an
- operative scheme under the Town and Country Planning Act 193%2, and .
“(b) any injuricus affection to any land of the owner which would result
from the felling of the trees the subject of the claim.
12(1) A claim for compensation under this Order shall be in writing and shall
be made by serving it on the authority, such service to be effectec by
delivering the claim %o the offices cf the authority (The Town Hall, Rawtenstall,
Rossendale, ‘Lancashire, 24 71Z) addressed fto the Solicitor thereof or by sending
i% by prepaid post so addressed. I : S

(2) The time within vhich any such claim shall be made as aforesaid shall be
a period of twelve months from the date of the decision of the authority or

~ the Secretary of State, as the case may e, OT where an appeal has been made to

the Sccretary of State against the decision of the authority, from the date of
the decision of the Secretary of State on the appeal.

12, Any questicn of disputed compensation shall be determined in accordance
with the provisions of Section 179 of the Act. e ‘

1%, The provisions of Section 61 of the Act shall apply to this Order and the
Order shall take effect on the 23rd September, 1982.

- 14, This Order mey be cited as The Borough of Rossendale (Crooked Shore, Bacup)
Tree Preservation Order, J1982. T .

I

KOTE: Any person contravening the provisions of this Order by cutting dovr,
uprooting or wilfully destroying a tree, or by wilfully dameging, topping or
Joppiag a tree in such a wanner as to be 1ikely to destroy it is-guilty of an
offence and liable on summary conviction to a fine not exceeding £400 or twice
the sum which it cupears to the cour? vo be the valre of the tree, whichever is
the greater, or on indictment to & fine. The penalty for any other contravention

of 4his Order is a fine not exceeding £200 on summary conviction and, in the case

of a continuing offence when the contraventicn is continued after conviction, &
person is liable on sumnary conviction-to an additional fine not exceeding £5.00
for every day on which the coriravention is so continued. '

T

If a tree other than one %o which an Order appiies &s part of a woodland
is removed, uprooted or destroyed in contravention of an Order, or is removed,
uprooted or destroyed or dies at a time when its cutting dowm or uprooting is
authorised only by Section £0{8)} of the Act relating to irees which are dying oX
dead or have become dangerous, it is the duty of the ownex of the land, unless

" on his application the local planning authority dispense with the requirement,

{0 plant another tree of appropriate size and species-at the same place &8 SOOR
as he Teasonably can., Except in emevgency, not less than five days previous

notice of the remcval, etc. should be given to the authority to enable the latiex
"4+0 decide whether or not to dispense with tne requirement.




FIRST SCHEDULE

Trees specified individually
(encircled in black on the map)

No. on Map Description

T.1 o * Sycamore

Trees specified by reference to an area.
(within a dotted black line on the map}

KONE

Group of Trees .
(within a broken black line on. the maop)

No. on Map Description

Gl ' ' Group consisting of
1 Elder, 8 Sycamgre
and 2 bifurcated
Sycamore

Woodlands ]

{within a continuous black line on the map)

NONE

Situation

in allotment garden
adjacent to Crooked Shore.
0.5. 1:2500 sheet SD 8623
Grid reference 8676 2327

Situation

Between Crcoked Shore
and Print Works.

0.5. 1:2500 sheet
SD8623

Grid Reference

8676 2322




Tree Preservation Order 1832
Borough of Rossendale o
Crocked Shore, Bacup

_ |

Allotment
Gardens

L 31 s 7194
. LAUREL L STRES: g
j

Tk

!
Y
i

EN
n
og&epuns'i

i~
4,'.' [

L i
L -

fuyef 1§

B

[ooy

I
\es
P
i
Lt
O
Iy
n
D
=J
R

-

e
o
P &j
>
n
m
%]
-
Y
2
ql
oV
(D
r

- -
L

\\
-

O

o

ISI

SN APy

P

YWaterside
Mili .

T
=

el

L

ournt
nfants Sch

H
1
&
¥
it

< i

4 A f

/mi?f i

n 7 N ; County | ooll:ro-l_*_
-é"’:'f," !

i~ 3
b=
ML.‘:

i _"33&1-5 waAQY

T
1 - 1

e

t

l

i

!
[-{—:-;:_T' K :i‘-.-....--‘u-v.-..-:
2 \

A

i
|
it
l
i

10




ot

to

SECOND SCHEDULE

This Order shall not apply so as to require the consénﬁ of the authority

(1) the cutting down of any tree on land which is subject to a forestry

dedication covenant vhere

(a) any positive covenants on the part of the owmer of the land
contained in the same deed as the forestry dedication covenant
and at the time of the cutting down binding on the then owner .

- of the land are fulfilled; ‘

(b) the cutting dovn is in accordance with a plan of operations

approved by the Forestry Commission under such deed.

(2) {he cubting down-of any tree which is in accordance with a plan of
operations approved by the Forestry Commission under the avproved wocdland scheme
or other grant scheme under Seqfion 4 of the Forestry Act 1967, except & scheme
which applies to a Forestry Dedication Covenant. :

(3) the cutting down, uprooting, fopping or lopping of a tree,

(a) in purcuance of the power conferred on the Postmaster General by
virtue of Section 5 of the Telegraph (Construction) Act, 1908.

(b) by ox

(1)

- (31)

© (ais)

)

(¢) where

at the request of -

a siatutory undertaker where the land on which the tree is
situated is operational land as defined by the Act and either:
works on such land cannot otherwise be carried out or by the
cutting down, topping or lopping is for the purpose of securing
safety in the operation of the undertaxang; ’

an electricity board within the meaning of the Electricity Act,
1957, where such tree obstructs the comstruction by the board
of any main fransmission line or other wlectric line within the
meaning respectively of the Blectricity (Supply) Act, 1919 and
the Electric Lighting Act, 1882 or intexrferes or would interfere
with the maintenance or working of auy .such line;

a river authority established under the Water Resources Act,
196 a drainzee board constituted or treated as having been

¥
constituted under the Land Drainage Act, 1930, the Conservators

_of the River Thames, or the Lee Conserwezncy Catchment Bcard,

where the tree interferes or would interfere with the exercise

of any of the functions of such river aumthority, drainage board,
Conservators of the River Thames or Lee Comservancy Catchment
Board in relation to the mzintenance, Emprovement or consiruciion
of water courses or of drainage works; or ’

the Minister of Defence for “he Reyal £3ir Force, the Minister of
Technology or the Board of Trade where in the opinion of such
Minister or Board the tree-obstructs tlne approach of aircrait to,
or their departure from, any aercdrome ©r hinders the safe and
efficient use of aviation or defence tachnical installations;

immediately required for the purpose of carrying out developnent

authorised by the Planning permission granted on an application made
‘under Part III of the Act, or deemed to have 'been so granted for any of
the purposes of that Part.

(8) which is a fruit tree culiivated for fruit pmoduction growing or
standing on land comprised in an orchard or garden.

_————
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THIRD SCHEDULE

P*ov151on of the following parts of Part III of the Act as adapted and

Vmodlfled to apply to this Order.

: 53(1) Wifhéut prejudice to the following provisions as to the revocation ox

modification of consents, any consent under the Order, including any direction
as to replanting given by the authority on the granting of such consent, shall

{except in so far as the consent otherwise provides), ensure for the benefit of
the land and of all pexrsons for the time being interested therein,

35(1) The Secretery of State may give directions to the authority requiring
applications for consent under the Order to be referred fto him-instead of being
dealt with by the authority.

~ (2) & @irection under this section may relate.either to a partlcular application

cor to applications of a class specified in the direction,

(3) Anyapplication in resPect;of which a direction under this section has effect

- shall be referred to the Secretary of State accordingly.

(4) Vhere an application for consent under the Order is referred to the Secretary
of State under this section, the provisions of Articles 4 and 5 of the Oxnder sghall :
apply as they apply to an application which falls to be determined by the Authority.. -

(5) Before determining an epplication referred to him under this section the
Secretary of State, shall, if either applicant or the authority so desire, afford
%o each of them an orportunity of appearing befor;, and being heard by, a person
appointed by the Secretary of State fox the purpose ' '

(6) The decision of the Secretary of State on any appllcatlon referrved to him under

‘thls section shall be final,

36(1) Where an application is made to the authority for consent under the Order and

that consent is refused by that authority or is granted by them subject to conditions
or where any certificate or direction is given by the authority, the applicant, if he
is aggrieved by their decision on the application, or by any such certificate, oxr the

. person direct if ne is aggrieved by the dlrectlon, may by notice under this section
" appeal to the Secretary of State.

(2) A notice under this section shall be served in writing within twenty—eight days
from the receipt of notification of the decision, certificate or direction, as the
case may be, or such longer period as the Secretary of State may allew.

'(3) Where an appeal is brought under ihis section from a decision, certificate or

 girection of the authority, the Secretary of State, subject to the following provisions |

of this sestion, may allow, or dismiss the appeal, or may reverse or vary any part of
the decision of the authority, whether the appeal relates to that part thereof or not,
or may cancel any certificate or cancel or vary any direction, and may deal with the
application as if it had been made to him in the first instance. '

(45 Before determining an appeal under this section, the Secretary of State shall, :
if either *he zppeliant or the autherity so desire, afford to each of them an cpporiuni |
of appearing before, and being heard hy, a person appointed by the Secwetary of State
for the purpose.

(6) The decision of the Sebretary of Svate on any appeal under this section shall be
final, .

3. " Vhere an alelCaf10n for consent under tha Order is made to the authorltvs ihch

unless within $wo months from the date of receipt of application, ox within such

* extended perind as may at eny time be agreed upon in writing between the applicant and ;

the authority, the authority either -

(a} give rotice to the applicant of their decision on the application; ox




(v) give notice to him that the application has been referred to the Secretary
of State in accordance with directiong given under Section 35 above, o
the provisiens of the last preceding section shall apply in relation to the application
as if the consent to which it relates had been refused by the authority, and as if
- notification of their decision had been received by the applicant at the end of the
said period of two months, or at the end of the said extended period, as the case may
be. ' - : : _

45(1) If it appears to the authority that it is expedient to revoke or modify any
‘consent wnder the Order granted on an application made under Article 3 of the Crder,
the authority may by Crdex revoke or modify the consent to such extent as they consider
expedient. ‘ ' N

(2) Bxcept as provided in Section 46 below an Order under this section shall not take
effect unless it is confirmed by the Secretary of State; and the Secretary of Siate may
confirm any such Order submitted to him either without modification or subject to such
npodifications as he considers expedient. ' -

(3) Wnere an authority submit an Order to the Secretary of State for his confirmation
vnder this section, the authority shall furnish the Secretary of State with a statement §
of their reason for making the Order and shall serve notice together with a copy of the |
dforeszid statement on the owner snd on the occupier of the land affected, and on any
other person vho in their opinicn will be affected by the Order, and if within the
period cf twenty-eight days from the service thereof any person on whom the notice is
served so requires, the Secretary of State, before confirming the Crder, shall afford
‘to that person, ang to the autherity, an opporiunity of appearing before, and being
“heard by, a person appeinted by the Secretary of State for the purpose,

- (4) The power conferred by this section to revoke or modify a consent may be
exercised at any time before the operations for which conseni has been completed.

Provided that the revocation or modification of comsent shall not affect so
much of those operations as has been previously carried out. s

(5) Vhere a notice has been served in accordance with tke provisions of sub-section
(3) of this section, no operations or further operations as the case may be, in
“pursuance of the consent granted, shall be carried out pending the decision of the
Secretary of State under sub-section (2) of this section.

46(1) The folicwing provisions shall have elfect where {he local plamning authority

* have mede an Order (hereinaffer called "“such Order'} under section 45 above revoking
or modifying any consent granted on an application made under a Tree Preservation Order §
but have not submitted such Order to the Secretary of State for confirmation by him and
the owmexr and the occupier of the land and all persons who in the authoriiy's opinion
will be affected by such Order have notified the authority in wriling that they do not
object to sucu Order, ' ' '

(2) The authority shall advertise the fact that such Urder hag been made and the

sdvertisement shall specify (&) the period (not less than twenty-eight days from the
"date on which the advertisement first appears) within which persons affected by such
Order may give notice to the Sécretary of Stmte that.they wish for an opportunity of
avpearing belnre, and being heard by, & person appointed by the Secretary of State for
. the purpose and (b) the period (not less than fourteen deys from the expiration of the
period referred to in paragraph (2) above) at the expiration of which, if 1o such notice
is given to the Sccretary of State, such Orier may take effect by virwe of this sectiong
and- without being confirmed by the Secretary of State. ' - )

| (3) The authority shall also serve notices-to.the same affect on the persons mentioned
\ in sub-section (1) above.

" (4) The authcrity shall send a copy of any advértisement published undex sgbuigction
(2) above to ithe Secretary of State, not more than three days after the publicaiion.




. (5) If within the peii

od referred to in sub-section (2)(a) above no person claiming
{0 be affected by such Order has given notice to the Secretary of State as aforesaid
and the Secretary of State has not directed that such Order be submitted to him for
confirmation, such Order shall at the expiration of the period referred to in sub-
section 2(b) of this section take effect by virtue of this Section and without being
confirmed by the Secretary of State as required by section 45(2) of the Act.

~ (6) This section does not apply to such Order revoking or modifying a consent
granted or deemed to have been granted by the Secretary of State under Part III,
Part 1V or Part V of the Act. : ‘ .

-

THE, COMION SEAL of Rossendale )

- the presence of:i-" ,

Borough Council was hereunto
affixed this 22nd day of

September, 19 82 in

Mayor

o ‘ _

Chiel Executive Officer

e [

.




