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YRUE PRESHRVATION ORDER, 1983
N

PSR k }Q&Q@E{j{:ﬂgﬂji(in this Order called “ihe authority") in pursusnce
of the powers conteryed in that penoll by sections 60 and 61 of the Toun and Countxy
Planning Act, 1971, as maended by the Local covernment Planning and Land Act, 1980,
and subject to ths provisions of the Poresiry Act, 19677, horeby make the following
ordens-~

1. In this Order -

ughe Aact® means the Town and Country Planning aet 1971 :

Hoyney" means the ownoer in fee simple, cither in posssssion OF who hss granted
a lease or Lenancy of which the uney pired portion is less than three yoanrs; ‘
tessee (incluaing a cub-leasece) or benant in possesnsion, the unexpived powtic
of whose lease or tenancy is three years Oor [OYe; =nd a mortgagec in pOGEEE10N;
and "the Secxetary of siate" means the Seerclary of State for the ervironment.

Sy

2. Subject fo the provisions of this Order and to the exempiions specified dw the
gecond Schedule hereto, nc person shall, except with the consent of the autrority

and in accordance with the conditions, il any, imposed on such consenl, cut doun,

top, 10D, urwoot, wilfully damage oY wilfully dontroy or cause Or rermit the cubtiing
dovm, topping, lopning, uprooting, wilful damage OF wilfvl destruction of any tree
spucificd in the rirst Scncduie heru Lo or ccuprised in a group of trecs or in &
woodland theorcin specifiod, the position of which trees, (roubs of trees and woodliands
is delined in the manner indicated in the said pirst Schedule on the map annexed
hereto whieh map shall, for the purpose of such definition as aforesaid, prevail

where any anbiguity arises beiween it and the specification in the said First schedule.

3. An application for consent made to the authority urder hpticle 2 ~f this Omder
shall be in writing stating the reasons fox making the application, and shall by
reference il nececosary to a plan specify the troes to which the application relates,

and the cperations for the carrying oul of which consert is required..

A(1) vhere en spplication ror consent is made to the sudhority under this Order; the
authority may grant s ch consent eithex wneorattionally, O subject to such condivions
(including conditions requiring the replacenent of any tree by one OF more trees on
the site or in the ipmediate vicinlvy thereof ), as the authority may think fit, or
may refuse consent; ’ '

provided that whexe the application relates to any woodland specified in the
Pirst Schedule to thig Ordex the authority shall grant consent so for. as accords with
the principles of good foresiry, excepl where 1D the owinion of Lhe authority it is
necessary in the interests of amenity to maintein the gpecial character of the
woodland or the woodland character of the area, and zhall not impose gonditiors on
such consent reguiring replacement or replanting{

-

(2) The putnority shall keep & register of all applications for consent under this

QOrdenr containing snformation as to the nature of the zpplication, the decision of the

authority thereon, any compensation awarded in conseqmence of such decision and any
directions ag 10 replanting of woodlands; and evexry swch reglsier ghall be available
for inspection by the public at all rcasonable hours. :

5, Vhere the anthority refuse consent under ithis Order or grant such consent subject
4o conditions they»maj when relusing oT granting consent certify in respect of any '
trees for whicn they are so refusing or granting congent that they are gatislied -



4

a) that the rofusal .or condition is in the interests of good Torestry; or
b)Y in the casce of frees other than trees compriscd in woodlands, that the
trees have an outstarding ox special amend.ty value.

» .
6(1) Where consent is granted under thie Order to fell any part of a woodland
olher than consent for gilvicultural thinuing then wnless -

(z) such consent is granted for the. purpose of enabling development to
be carricd out in accordance with a permlssion o develop land under
Part TIT of ihe Acl, or )

(b) the avthority with the approval of the Secretary of State dispense
with replanting '

the authority shall give the owner of the land on which that part of the
woodland is situated & direction in writing gspecifying the mannerx in which
and the time within which he shall repland such land and where such a
dirveciion is given and the part is felled the owner shall, sudbject to the
provision of this Order and Section 175 of the Act, replant the said land
in accordance with the direclion.

(2) Any direction given under paragraph (1) of this Article may include require-
ments as to -

Ea species;
b} number of trees per acre;
{¢) the crection and maintenance of fencing necessary for protection of
the replanting;
'(ﬁ} the preparation of ground, draining, removal of brushwood, Jop and {top;
and -
(e) protective .casures against fire,

Te On imposing any condition requiring the replacement of any tree under
Article 4 of the Order, or on giving a direction under Article 6 of this Orden
wi.th respect to the replanting of woodlands, the authority shall if such '
condition or direction relates to land in respect of which byelaws made by

a river authority, a drainage board, the Conservaiors of the River Thames or
the Lee Conservancy Caichment Board restrict or regulate the planting of
trees, notify the applicant or the owner of the land, as the case nay be,

of the existence of such byelaws and that any sucl condition or direction has
effect subject to the requirements.of the river authority, drainage board,

ihe Conservators of the River Thames or the Lee Conservancy Catchment Board
under those byelaws and the conditions or direction shall have effect
accordingly.

8. The provisions set out in the Third Schedule to thig Order, being
previsions of Part III of the Act adapted and modified for the purposes of
this Order, shall apply in relation thereto.

9. Subject to the provisions of this Orndex, anj persca who has suffercd
iloss or damage in conseguance of any refusal (including reveocation or
modification) of consent under this Order or of any grant of any such consent

_subject to conditions; shall if he makes a claim on the authority within the

time and in the mapner prescribed by this Order, be entitled to recover from
the anthority compensaticn in respect of such-loss or damage.

Provided that no compensation shall be payable in respect of loss or
damage suffered by reason of such refusal or grant of consent in the case
of any trees the subject of a certificate in accordance with Article 5 of
this Ordexr. o

- P .




10, ¥In assessing compensation payable under the last preceding Arlicle account
shiall be "-~Lcn ol '

(2) auy compensation or contribution which has been paid whethen to the
claimant or any other pereson, in respect of the same {rces uvnder
the terms of this or any other Tree Pregervation Order wunder Hection
60 of the Act or under the terms of aiy Interim Preservation Orden
made under Scetion 8 of the Town and Country Planning (Interim
Development) Act 1943, ox any compensation which has been paid or
which could have been claimed wnder any provision relating to the
preservation of trees or protection of woodlands contained in an
operative schere wnder the Town and Country Planning Act 1932, and

(b) any injurious affection to any land of the owner which vould result
from the felling of the trees the subject of the claim,

12(1) A clain for compensation under this Order shall be in writing and shall

be made by scerving it on the authority, such service to be effected by
delivering the claim lo the offices of the authori ty (The Town Hall, Rawienstaltl,
Rossendale, Lancashire, BB4 Tla) addressed o the Solicitor thereoi or by sending
it by prepzaid post so addressed.

(2) e time within which any such claim shall be made as aforesaid shall be
a period cf twelve months from the date of the dec¢ision of the authority ox
the Secretary of Statle, as the case may be, or vhere an appeal has been made to
the Secretory of State against the decision of the authorily, from the date of
the decisien of the Secretary of State on the appeal.

« Any guestion of disputed compensation shall he dctermined in accordance
th tho provisiocns of Section 179 of the Act, '

13, The provisions of Section 61 of the Act shall apply to this Order and the
Order shall take effect on the 30th August, 1983.

145, This Order may be cited as The Borough of Rossendale (Sterling Stubblns,
Ramsbottom) Tree Preservation Order, 1983.

NOIE: Any person contravening the provisions of this Ordex by cutting dovn,

upreoting or wilfully destroying a iree, oxr by wiifully damaging, topping o
lopping a tree in such A manner as to be likely to destroy it is guilty of an
offence and liable on summary conviclion to a fine noi exceeding £4C0 oxr twice
the sum which it appears to the court to be the value of the tree, whichever is
the greater, or on indictment to a fine. The penalty for any other centravention
of this Order is a fine not exceeding £200 on summary conviction and, in the case
of a continuing offerce when the contravention is continued after conviction, a
poerson is liable on summary convicticn to an additional fine not exceeding £5,00
for every day on which the contravention is so continued.

LY

If a tree other than-one to which an Order applies as part of a woodland

s removed, uprooied or desiroyed in contravention of en Order, or is removed,

uprooted or destroyed or dies at a time when its cutting down or uprocting is
authorised only by Section 60(6) of the Act relating to trces which are dying or
dead or have become dangerous, it is the duty of the owner of the land, unless

. on his apvlication the local planning authority dispense with the requirement,

to plant. another %ree of appropriate size and species at the same place as soon
as he reasonably can., BExcept in emergency, nol less than five days previous
notice of the removal, etc, should be given {o the authority to enable the latter
{0 decide vwhether oxr not to dispense with the requirement. o
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Trees Specified Individually .

05 1/2500 sheet No,78/7917

ey

SSATEY  ET T utAS K M3 | (LAY

Horsechestnut, 7 Sycamore,
5 Lime and 3 Ash
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’ None
s . TN 3 EHT S AT TN RN ;
Groups of Trees
(within broken line on the :
nlan) S :
| Gl Group consisting of 12 Adjacent to Stubbing Lane

between No.l67 and Stubbinsg
Mill Gatehouse,

Trees Sypecified by
Reference to an Area
None

Wl

Woodlands

(witlin a continuous black
line on the plan)

Mixed hardwoods consisting

mainly of Sycamore, Ash, Lime
Horsechestnut, Uak, Rowan and
Holly. ‘
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SECOID SCHELULA

This Order shall not awpply so as to require the consent of the authorily
N _ N

(L) the cubiing down of any tree on land which is subject to a forestry
‘dedication covenant where

(a)

(b)

Ak

any positive covenants on the part of the owner of the land
contzined in the same deed as the forestry dedication covenant
and at the time of the cutting down binding on the then owner
of the land are fulfilled;

the cutling down is in accordance with o plan of operations
approved by the Forestry Commission under such decd.

(2) th culting down of any tree which is in sccordance with a plan of
operations approved by the Forestry Comuission under the approved woodland scheme
grant scheme under Sectlion 4 of the Forestry Act 1967, except a scheme
which appliecs to a Forestyy Dedication Covenant,

or other

(3) the culting down, uprooting, topping or lopoving of a tree,

—

(a)

in pursuance of the power cenferred on the Postmaster General by
virtue of Section 5 of the Teleéraph (Construction) Act, 1908.

(b) by or at the request of -

(i) a statutory undertaker wvhere the land on which the trece is
situated is operational land as defined by the Act and either
vorks on such land cannot otherwise be carried out or by the
cutting down, topping or lopping is for the wurpose of securlnp

safety in the operation of the undertaking;

(i1) an electricity board within the meaming of the Electricity Act,

: 1957, vhere such tree obstructs the construction by the board
of any main fransmission line or other electric line within the
meaning respectively of the Electricity (Supply) Act, 1919 and
the Eleciric Lighting Act, 1882 or interferes or would interfere
with the maintenance or working of amy such line;

(3i1) a river authority established under the Water Resources det,
1963, a drainage board constituted or treated as having been
constituted under the Land Drainage Act, 19%0, the Conservators
of the River Thames, or the Lee Conservancy Catchment Board,
vhere the trez interferes or would interfere with the exercise
of any of the functions of such river authority, drainage board,
Conservators of the Rivoer Thames or Lee Conservancy Catchment
Board in relation to the maintenznce, improvement or constructicn
of water courses or of drainage works; or

(iv) the Minister of Defence for the Royal Air Foxce, the Minister of
Technology or the Board of Trade where in the opinion of such
Minister or Board the tree obstructs the approach of aircraft vo,
or their depanture from, any aercdrome or hinders the safe and
efficieni use of avialtion or defence technical installations;

(¢) where immediately required for the purpose of carrying out davelopment

avthorised by che Planning permission gramted on an application made
vnder Part I1T of the Act, or deemed to have been so granted for any of
the purposes of that Part.

(d) which is a fruit tree cultivahed for fruit production growing or

standing on land comprised in an orchard er garden,




LITLRD SCHEDULS
Provision of the following pvarts of Part IIL of the Act as adapted and
modified to apply to this Order. '

33(1) Withovtl prejudice to the following provisions as to the revocation or
modification of consents,; any consent under the Order, including any dircction
as lo weplanting given by the authority on thd granting of such conzent, shall
(except in so far as the consent otherwise provides), ensure for the benefit of
the land and of all persons for ihe time being interested therein,

55(1) The Secretary of State may pive directions to the authority reguiring
applications for consent under the Order to be referrcd to him instecad of being
dealt with by the authority.

(2) & direction under this section may velate either to a particular application
or to applications of & class specified in the direction.

(3) Any application in respect of which a direction under this section has effect
shall be referred to the Secretary of State gecordingly.

(4) Vhere an application for consent under the Order is veferred to the Secretary
of State under this section, the provisions of Articles 4 and 5 of the Order shzlil
apply as thoy apply to an application which falls to be determined by the Authority.

(5), Before determining an epplication referred to him under this section the
Seeretary of State, chall, if either applicant or the authority so desive, alffond
to each of them zn oppertunity of appearing before, and being heard by, & person
appointed by the Secretary of State for the purpose, '

(6) The decision of the Secretary of State on any application referred to him under
Litis secvion shall be {inal,

56(1) Vhere an application is made to the authority for consent under the Order and
that consent is refuzed by that authority or iy granted by them sudbject to conditions
or where any certificate or direction is given by the authority, the applicant, if he
is aggrieved by their decision on the application, or by any such certificate., or the
persen direct if he is aggrieved by the direction, may by notice under this section
appeal teo the Secretzry of State.

(2) A notice under this section shall be served in writing within twenty-eight days
from the receipt of notificaiion of the decision, certificate or direction, as the
case may be, or such longexr period as the Secretary of State may allow,

(3) Vhere an appeal is brought under this section from a decision, certificate oz
divection of the authority, the Secretary of State, subject to the following provisions
of tnis section, may allow, or dismiss the appeal, or may reverse or vary any pari of
the decision of the authority, whether the appeal relates to that part thereof ox not,
or may cancel any certificate or cancel or vary any direction, and meay deal wiin the
application as if it had been made to him in the first instance. '

(4) Before determining an appeal under this section, the Secretary of State shall, _
if either the appellant or the authority so desire, afford to each of them an opportunit
of appearing before, and being heard by, & person appointed by the Secretary of State
Foxr the purpose.

(6) The decision of the Sécretary of State on any appeal under this section shall be

- finalo

3. Where an application for consent under the Order is made to the authority, then
unless within -two months from the date of receipt of application,; or withio such

s extended period as may at any time be agreed upon in writing betiween the spplicant and
- the authority, the authority either -

(a) give notice to the applicant of their decision on the application; on

s S
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- in sub-section (1) above,

(b) give notice to him that the application has beon wefcvred to the Becretary
of State in accordance with directions given vader Section 35 above,

the provisions of the last preceding section shall wpply in relation lo the application
ag if the cousent to which it relates had been refused by the authority, and as if
notification of their decision had heen received by thée applicant at the end of the
said period of iwe months, or at the end of the said exiended period, as the case may
be,

45(1) If it appeaxs to the authowity that it ds expedient to revoke or modify any
consent wnder the Order granted on an application made umder Article % of the Order,
the avthority may by Order wevoke or modify the conseat o such extent as they consider
expedient,

(2) Fxcept as provided in Section 46 below an Order wrder this section shall not take
effect unlese it is confimmed by the Secretary of State; snd the Scerctary of State PRy
confimn any such Orvder submiited to hinm either without wodification or subject to sueh
modifications as he considers expedient,

(3) VWhere an authority submit an Order tu the Secretary of State for his confirmation
under this section, the aulthority shall furnish the Secrotary of Siate with a statement
ol their reason for making the Order snd shall serve notice together with a copy of the
aforesaid statenent on the owner and on the occupier of the land affected, and on any

. other person who in their opinion will be affected by the Order, and if within the

period of fwenty-cight days from the service thercof any person on whom the notice is
served so requires; the Secretary of State, before confimming the Order, shall aflford
to that person; and to the authority, an opportunity of wmppearing before, and being
heard by, a person appointed by the Secretary of State fwr the purpose.

(4) The power conforred by this seclion to revoke or modify a consent mzy be
exercised at any time before the operations for which comsent has been completed.
Provided that the mevocation or modification of corsent shall not affect so
much of those operations as has been previously carried out,

(5) vhere a notice has been served in accordanée with %he provisions of sub-section
(3) of this section, no operations or further operations as the case may be, in
pursuance of the consent granted, shall be carried out pending the decision of the
Secretary of State under sub-section {2) of this section )

46(1) The following provisions shall have effect where the local plamming authority
have made an Order (herecinafter called "such Order") under section 45 above revoking
or modifying any consent granted on an application made wnder a Tree Preservation Order
but have not submitted such Order to the Secretary of Stamte for confirmation by bim and
the ovner and the occupier of the lend and all persons who in the avthority's opirion
will: be affected by such Order have notified the authoriffy in writing that they do nct
object to such Order.

(2) The authority shall advertise the fact that such Order has been made and ihe
advertisement shall specify (a) the period (not less tham twenty-eight days from the
date on which the advertisement first appears) within vhiich persons affected by such
Order may give notice to the Secretary of State thal they wash for an opportuniiy of
appearing before, and being heard by, a person appointed. by tnes Secretary of State for
the purpose and (b) the pericd (not less than fourteen desys from the expiration of the

period referred to in paragraph (a) above) at the expiration of which, if no such notice

is given to the Secretary of State, such Order may take effect by viritue of this seclion
and without being confirmed by the Secretary of State, ’ |

(3) The authority shall also serve notices tc the sames affect on the persons mehtionegd

(4) The authority shall send a copy of any advertisemem:t published uvnder sgbmsgciion
(2) above to the Secretary of State, not more than three days after the publication.
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(5) 2L within the period weforeed to in sub-scetion (2)(a) above no person clainming
to be affccted by such Order has given notice to the seeretary of State as aforcaaid
and the Decretary of State has not directed that suveh Order be submitted to him for
confirmation, such Onder shall at the cxpivation of the period yeferred Lo in sub-
section 2(b) of this scolion take effect by virtue of this Section and without being
cenfivmed by the Secretary of State as required by section 45(2) ofl the Act.

- . » . o .

(6) Tnis seoction doos not apply to such Orden wevoking or modifying a concent

granted or deemed Lo have been granted by the Secretary of State under Part e,
Yart IV or Part V of the Act.

THE COMMON SEAL of Roscendale

Borovgh Council was hercunto
affixed this ~9th gday of

August 12 85 in ,

the presence of:- i George Holt
Mayor

. N -
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Engineer and Pilanning Officer, Stubbyiee Hall,



