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B0RCUGH O ROSZZNDA

:

TOVIT ATD COUNTRY PLAnTING ACT 1971

THE BOROUGH OF ROSSENDALE (DANESMOOR, 45, HELMSHORE ROAD, HASLINGDEN!

TREE PRESERVATmN DBDER, 1984

R03SEIDALE BOROUGH CCUIICIL (ln this Order called "the authority"”) in pursuance
of the powers conferred in that behalf by sections 60 and 61 of the Town znd Country
Planning act, 1971, as zmended by the Local Governmment Planning and Land Act, 1980,
znd subject to the provisions of the Forestxy 4ict, 1967, hersby make the following
orders-

l, In this Crder -

"the 4ct" means the Town and Country Flanming sct 1971

"owner" means the owner in fee simple, either in possessicn or as granted
a lessz or itenancy of which the unexpired portion is less tha vezrs,
lessee (including = sub-lesses) cr tenani in posssession, the un =d portion
of whnose lesse ¢or tsnancy ic three yezrs or mors; and & mortgas TOSESS5100;
and "the Zecretary of State” mesns the Jscretary of Stete for nvironmsnt,.

Subject %o the provisions”of this Order and o the exsmptions specified in the

2a

Second Schedule hereto, no person shall, except with the consent of the authority

and in accordance with the conditiens, if zny, imposed on such consent, cus down,

top, lop, uproot, wilfully demage or wilfully destroy or cause or permit the cuitiing
COWIL, ﬁoncina, lopping, uprooting, wilful damage or wilful destruction of zany tres
specified in *the First Schedule hersto or comprised in a group of trees or in a2
woodlend t“ere’ﬂ svecifisagd, tp zosition of which trees, swoups of trees snd woodlands
is defined ir the manner indiczfed in the seid First Schedule on the map anmnexed
hereto which map snal-, for the purpese of such definition as aforesaid, prevail

vhere any anmbiguity zrises between it and the specificaticn in the s2id First Scheduls.
3, An application for consent made to the zuthority under Ariicle 2 of this Order
shall be in writing stating the veasons for making the appliceziion, and shall by
reference 1if uucecsary %0 & plan specify the trees to vhich the epplicaiion reslates,
and *he operaticns for the carrying out of which censent is requirsd.

Provided *thed where thz aprlicaticn relates 4o any woodlaznd specilied in the
Tirst Schedule to this COrder the authority shall grent conssnt so for 2s accowds with
the principles of goed foresiry, except where in the opinfon of the authority it is
necessary 1n 4'hm interess of amenity to maintain the special character of the
woodland or the woodlsnd cheracter of the ares, end thall not impose condisions on
gich concant :equzrz;g rzplzcement or replaniing.

(2} The Authority shzll keep & 11 arpplicztions for consent under this
Ordexr containing information as of +the zuplicziion, the descisicn of the
gutheriiy thereon, any uompa—nsation award in conoaguence of such decisicn and eny
directicns az to replenting ol gvery such regizter shszll Te zveiletle
for inzpection by the public =3 e hours.

5. “hers the authorisy refuse consent under this Crder £r zrani such coensent subject
tc conditions they merm vhen r" cons s Y
tregs for which they zre ¢ co
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(a that the refusal or condition is in the interesis of good forestry; or
(b) in the case of trees other than trees comprised in woodlands, that the
trees have an outstanding or special amenity value.

6(1) Where consent is granted under this Order to fell any part of a woodland
other than consent for silvicultural thinning then unless -

(a) such consent is granted for the purpose of enabling development to
be carried out in accordance with a permission to developr land under
Part III of the Act, or

(2} the zuthorify with the approval of the Secreiary of State dispense
with replanting; ’

the authority shall give the owner of the land on which that part of the

woodlend is situated a dirvection in writing specifying the manner in which
and the time within which he shall rsplant such land and where such a
direction is given and the pari is felled the owner shall, subject to the
provisicn of this Crder and Section 175 of the Act, replant the said land
in accordance with the direction.

(2) Any direction given under paragraph (1) of this Article may include require-

ments as to -

(a) species;

(b) number of trees per acre;

(c) the erection and maintenance of fencing necessary for protsction of
the replanting;

(@) the preparation of ground, draining, removal of brushwood, lop znd top;
and o -

(e) protective measures against fire.

Te On impesing any condition reguiring the replacement of any tree under
Article 4 of the Order, or on giving a directiocn under Article & of this Order
with respect to the replanting of woodlands, ihe zuthority shall if such
condition or direction relates to land in respect of which byelaws made by

a river authority, a drainage board, the Conservators of the River Thames or
the Lee Conservancy Catchment Board resirict or regulate the planting of
‘ftrees, notify the applicant or the owner of the land, as the case may be,

the existence of such byelaws and that any such condition or direction nass
fect subject to the requiremsnts of the river authority, drainage board,
nhe Conservators of the River Thames or the Lee Conservancy Catchment Board
under those byelaws and the conditions or direciion shall have effect
accordingly. )

8. The provisions set out in the Third Schedule to this Ordex, beinz
provisions of Part III of the Act adapted and modified for the purposes of
this Order, shall zpply in relation thereto,

2. Subject to the provicions of this Order, any psrson who has suffered
loss or damage in consequence of any refusal (including revocation or
modification) of consent under this Order or of any grant of any such consent
subject to conditions; shall if he makes a c¢laim on the authority within the
time and in the menner prescribed by this Order, be entitled +to recover frod
the authority compensation in respect of such loss or damage.

Provided that no compensation shall be payable in respect of loss or
damage suffered by reason of such rsfusal or grant of conssnt in the case
- L] ] y - ‘-. »
of any trees the subject of a certificate in accordance with Article 5 of
this Orxder.



10, In assessing compensation payable under the last preceding Article zccount
shall be taken of:- ‘

(a) any compensation or contribution which has been paid whether to the
clzimant or any other person, in respect of the same trees under
the terms of this or any other Tree Preservation COrder under Section
60 of the Act or under the terms of any Interim Preservation Order
made under Section 8 of the Town and Country Planning (Interim
Development) Act 1943, or any compensation which has been paid or
which could have been c¢laimed under any provision relating to the
preservation of trees or protection of woodlands contained in an
operative scheme under the Town and Country Planning Act 1932, and

{(b) any injurious affection %o any land of the owner which would resuls
from the felling of the trees the subject of the claim,

11(1) 4 claim for compensation under this Order shall be in writing and shall

be made by serving it on the authority, such service to be effected by
delivering the clzim to the offices of the authority (The Town Hall, Rawienstall,
Rossendale, Lancashire, BB4 71Z) addressed to the Solicitor thereof or by sending
it by prepaid post so addressed.

(2) The time within which any such claim shall be made as aforesaid shall be
a period of twelve months frdm the date of the decision of the authority or
the Secretary of State, as the case mey be, or where an appeal has been made to
the Secretary of State against the decision of the authority, from the date of
the decision of the Secrefary of Sftate cn the appezal,

12, Any question of disputed compensation shall be determined in accordance
with the provisions of Section 179 of the Act.

13, The provisions of Secticn 61 of the Act shall apply to this Order and the
Crder shall take effect on the '15th December, 1984.

14. 7This Order mey be cited as The Borough of Rossendale {'Danesmoor',
45, Helmshcore Road, Haslingden) Tree Preservation Order, 1984,

NOTE: Any person contravening the provisicns of this Order by cutting down,
uprooting or wilfully destroying a tree, or by wilfully damaging, topzing or
lopping a tree in such a manner as to be likely to destroy it is guilty of an
offence and liable on summary conviction to a fine not exceeding £400 or twice
fthe sum which it appears to the couxrt to be the value of the tree, whichever is
the greater, or on indictment to a fine. The penzliy for any other contravention
of this Order is a fine not exceedinz £200 on summary conviction and, in the case
of a continuing offence when the contravention is continued after conviction, a
person is liable on summary conviction to an additional fine not exceeding £5.00
for every day on which the contravention is go continusd.

If a tree other than cne to which an Order applies as part of z woodland
is removed, uprooted or destroyed in contravention o¢f an Order, or is removed,
urrooted or destroyed or dies at a time when its cutting down or uprcoting is
authorised only by Section 60(8) of the Act relating to trees which are dying or
dead or have become dangerous, it is the duty of the owner of the land, unless
on his application the local planning authorify dispsnse with the requirement,
to plant ancther tree of appropriate size and species at the same place as soon
23 he redsonably can, Except in emergency, not less than five days previous
netice of the removal, eftc. should be given to the suthority fto enatle the latter
to decide whether or not to dispense with the recuirement,
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FIRST

SCHEDULE

TREE PRESERVATION ORDER ~ DANESMOOR, 45, HELMSHORE ROAD, HASLINGDEN

DESCRIPTION

NO ON MAP

Gl.

G2.

G3.

G4.

G5.

Trees Specified Individually

Mone

Groups of Trees

(within broken line on the plan)

Group consisting of

3 Cherry
1 Pine

Group comnsisting of

5 Cherry

2 Beech

3 Sycamore

1 Rowan
Slmb e .-
2 Larch

Group consisting of 0.
' 0

5 Cherry

1 Rowan

1 Beech

1 Sycamore

1 Weeping Elm

Group comnsisting of

1 Elm
2 Sycamore
3 Limgq

Group consisting of 0.8.
0.8

13 Sycamore
3 Holly

é"ﬁwv-\.. X A _f,_/_{(j @F

Trees Specified by reference

to an area
None

Woodlands

(within a continuous black line

on the plan)

None

SITUATION

1:2500 Sheet 5.D. 7822
Grid Ref., 78562258

1:2500 Sheet S.D. 7822

. Grid Ref. 78562258

1:2500 Sheet 5.D. 7822
Grid Ref. 78562258

1:2500 Sheet S5.D. 7822
Grid Ref. 783562258

1:2500 Sheet 5.D. 7822
Grid Ref. 78562258




Tree Preservation Order 1984
- Borough of Rossendale
45, Helmshore Road, Haslingden

Scale 1:1250 T2/44

i
. e
! i ‘
| - —i
“@ l = . B M ?5?'32 e
\ ; L .
R - ‘ Nt Peter’s Vicurage



SECOND SCHEDULE

This Order shall not apply so as to require the consent of the authority

to

(1) the cutting down of any tree on land which is subject to a foresiry
dedication covenant where

(a) any positive covenants on the pari of the owner of the land
contained in the same deed ag the foresiry dedication covenant
and a2t the time of the cutting down binding on the then owner
of the land are fulfilled; :

the cutting down is in accordance with a plan of operations
approved by the Forestry Commission under such deed.

(0)

(2) the cutting down of any tree which is in accordance with a plan of
operations approved by the Forestry Ccmmission under the approved woodland scheme
or other grant scheme under Section 4 of the Forestry Act 1967, except a scheme
which applies o & Foxesiry Dedication Covenant.

(3) the cutting down, uprooting, topping or lopring of a iree.

(2) in pursuence of the power conferred on the Postmaster General by
virtue of Sectior 5 of the Telegraph (Construction) Act, 1508.
(b) by or at the request of -

(1)

(11)

(1ii)

(iv)

a statutory undertaker where the land on which the tree is
situated is operational land as defined by the Act and either
works on such land cannot otherwise be carried cut or by ths
cutting down, topping or loprping is for the purpose of securing
safety in the operation of the underfaiing;

an electricity board within the meaning of the Electricity Act,
1957, where such tree obstructs the consiruciion by the board
of any main ftransmission line or other electric line within the
meaning respectively of the Electricity (Supply) Act, 1919 and
the Electric Lighting Act, 1882 or interferes or would interfere
with the maintenance or working of any such line;

a river authority established under the Water Resources Act,
1963, a drainase board constituted or treated as having been
constituted under the Land Drainage Act, 1930, the Conssrvators
of the River Thames, or the Lee Conservancy Catchment Board,
where the tree interferes cr would interfere with the exercise
of any of the functicns of such river authority, drainage board,
Conservators of the River Thames or Lee Conservancy Catchment
Board in relation to the mzintenance, improvement or construction
of water courses or of drainage works; or

the Minister of Defence for the Royal Air Force, the Minister of
Technology or the Board of Trade where in the opinion of such
Minister or Board the iree obstructs the approach of aircraft to,
or their departure from, any asrodrome or hinders the safe and
efficient use of awviation or defence techniczl installations;

(¢) where immediately required for the purpose of carrying out development
authorised by the Planning permissicn granted on an applicavion made

(&)

undex

Pzrt III of the Act, or deemed to have been so granted for any of

the purposes of that Part.
which i3 a fruit tree cultivated for fruitf production growing ox
standing on land comprised in an orchard or garden.



TEIRD SCHEDULE

Provision of the follewing parts of Part III of the Act as adapted and
modified to apply to this Order.

33{1) Without prejudice to the following provisions as to the revocation or
modification of consents, any consent under the Ordsr, including any direction
as to replanting given by the authority on the granting of such consent, shall
(except in so far as the consent otherwise provides), ensure for the benefit of
the land and of all persons for the itime being interested therein,

35(1) The Secretary of State may give directions to the authority requiring
applications for consent under the Order to be referred to him-instead of being
dealt with by the authority.

(2) A direction under this section may relate either to a particular application
or te applicaticns of a class specified in the direction,

(3) Anyapplication in respect of which 2 direction under this section has effect
zhall be referred to the Secretary of State accordingly.

(4) Vnere an application for consent under the Crder is referred to the Secretary
of State under this secition, the provisions of Articles 4 and 5 of the Orxder shall
apply as they apply to an application which falls to be determined by the Authority.

{5) Before determining an application referred %o him under this section the
Secretary of State, shall, if either applicant or the authority so desire, afford
to each of them an opperiunity of appearing before, and being heard by, a person
appeinted by the Secretary of State for the purpose.

(6) The decision of the Secretary of Siate on any application referred %o him under
this section shall be final, _ :

36(1) Where an aprlication is made to the zuthority feor consent under the Order and
that consent is refused by that auuhovlty or is granted by them subject to conditions
or where any certificate or direction is given by the authority, the applicant, if he
is aggrieved by their decision on the application, or by any such certificate, or the
perscn direct if he is aggrieved by the directicn, mey by notice under this section
appeal to the Secrestary of State.

(2) A notice under *his section shall be served in writing within twenty-eight days
from the receipt of rotification of the decision, certificate or direction, as the
sese may be, or such longer period as the Secretary of Siate may allow,

(3) Where an appeal is broughit under *nis ssction from a decision, certificaie or
direction of the authority, the Secretary of State, subject to the following provisions
of this section, may zllow, or dismiss the appezl, or may reverse or vary any part of
the decision of the authoriiy, whether the appeal relates to that part thereof or not,
or may cancel any certificate or cancel or vary any direction, and may desl with the
application as if it had been made ¢ him in the first instance.

(4) Before determining an appeal under this seciion, the Secretary of State shall,
if either the appellant or the authority so desire, afford to each of them an opportunity
of appearing vefore, and being heard by, a2 person appointed by the Secretary of State
for the purpcssa,

(6) The decision of the Secretary of Siete on any appszl under this. section shall be
final,

37.  ‘Where an application for consent under the Order is made to the authority, then
unless within two months from the date of receipt of appiication, or within such
Jriting
rd

extended period as mey at any time be agreed upon in w vetween the applicant and
the authority, the authority sither -

(a) give noiice to the applicant of their dacision on the application; or




(b) give notice %o him that the application has been referred to the Secreiary
of State in accordance with directions given under Secticn 35 above.

the provisions of the last preceding section shall apply in relation to the application
as if the consent to which it relates had been refused by the authority, and as if
notification of their decision had been received by the applicant at the ernd of the
said period of two months, or at the end of the said extended period, as the case may
ba.

45(1) If it appears to the authority that it is expedient to revoke or medify any
consent under the Order granted on an application made under Article 3 of the Order,
the autherity may by Order revoke or modify the consent to such extent as they censider
expedient,

(2) BExcept as provided in Section 46 below an Crder under this section shall no% take
effect unless it is confirmed by the Secretary of State; and the Secretary of State may
confirm any such Order submitted to him either without modification or subject to such
modifications as he congiders expadient, )

(3) Wnere an authority submit an Order %o the Secretary of State for his ceonfirmation
under this section, the authority shall furnish the Secretary of State with a statement
2f their reason for making the Order and shall serve notice together with a copy of the
aforesaid statement on the owner and on the occupier of the land affected, and on any
other person who in their opinion will be affected by the Order, and if within the
period of twenty-eight days from the service thereof any person on whom the notice is
served so reguires, the Secretary of State, before confirming the Order, shall afford
to that person, and %o the authority, an opportunity of appearing before, and being
heard by, a person appcinted by the Secretary of State for the purpose,

(4) The power conferred by this section to revoke or modify a consent may be
exercised at any time before the operations for which consent has been completed.
Provided that the revocation or modification of consent shall not affect so
much of those operations as has been previously carried out.

(5) Where a notice has been sarved in accordance with the provisions of sub-section
(3) of this section, no operations or further operations as the case may be, in
pursuance of the consent granted, shall be carried out pending the decision of the
Secretary of State under sub-section (2) of this section.

46{1) The following provisions shall have effect where the local planning authority
“ave made an Order (hersinafter called "such Order") under section 45 above reveking

v modifying any consent granted on an apolication made under a2 Tree Pressrvation Qrder
but have not submitied such Order tc the Secretary of State for confirmation by him and
the owner and the occupier of the land and all persons who in the authority's opiniocn
will be affected by such Order have notified the authority in writing that they do not
object %o such Order,

(2) The authority shall advertise the fact that such Order has been made and the
advertisement shall specify (a) the period (mot less than twenty-eight days from the
date on which the advertisement first appears) within which persons affected by such
Order may give notice to the Secretary of State that they wish for an opportunity of
appearing before, and being heard by, a person appointed by the Secrstary of Siate for
the purpose and (b) the period (not less than fourteen deys from the expiration of the
period referred to in paragraph {a) above) at the expiresiion of which, if no such notice
is given to the Secretary of State, such Order may take effect by virtue of this section
and without being confirmed by the Secretary of Siats,

(3) The authority shall also serve notices to the same affect on the versons mentioned
in sub-section (1) above.

(4) The authority shall ssnd a copy of any advertisement published under sub-section
(2) above to the Secratary of State, not more than three days aiter the publication.




(5) If within the period referred to in sub-section (2)(a) above no person claiming
to be affected by such Order has given notice to the Secretary of State as aforesaid
and the Secretary of State has not directed that such Order be submitted to him for
confirmation, such Order shall at the expiration of the period referred to in sub-
section 2(b) of this section take effect by virtue of this Section and without being
confirmed by the Secretary of State as required by section 45(2) of the Act.

(6) This section does not apply to such Order revoking or modifying a consent
granted or deemed to have been granted by the Secretary of State under Part III,
Part IV or Part V of the Act.

THE COMMON SEAL of Rossendale )
Borough Council was hereunto )
affixed this 14th day of ;

December, 15 g4 in
the presence of:=-

-

IIIII Mayor



