BORCUGH COF ROSSEIDALE

movH AND COULTRY PLAINING ACT 1971

THE BOROUGH OF ROSSENDALE (ACRE

MILI HOUSE, STACKSTEADS)

TREE PRESERVATION ORDER, 1984

ROSSENDALE BOROUGH COUNCIL (in this Order called "the authority") in pursuance
of the powers conferred in that behal? by sections 60 and 61 of the Towm and Country
Planning Act, 1971, as amended by the Local Government Plamning and Land Act, 1980,

and subject to the provisions of the Foresiry isct, 1967, hereby make the following

order?--

l, In this Order -

nMthe Act" means the Town and Couniry Planning sct 1971
Wowner" means the owner in fee simple, either in possession or who has granted
a lease or tenancy of which the unexpired voriion ig less than three years;

lessee (including a cub-lessee) or tenant in po
[

of whose lenze ox tcnancy 1o thres yolrs

csession, the unexpired portion
or more; snd a roxtrncee in nostession;

and "the Zecretary of State" mcans the Secretary of State for the Xnvironmunts

2. Subject to the provizions of this Order and to the exemptions specified in the
ahn

Second Schedule hereto, no rferion nall, except with The concunt ol wnd autinority
and in accordance witn the concditlons, if any, impesed on such congent, culb 20w,
top, loo, uprocy, wiliully Znmoia on 417a1e dentvey o cnune o7 tormid the cutiting

prooting, wilful damage or wilful destruciion of any itoee

down, topping, lo 2y U o

specified in ¢ L cgnedule hereto or comprised in a group of trees or in a
oodlrnd therein crecified, the position of which ftreec, s of *tress aond woodlands
19 dofincd 3w Sma omannor Iraion toomlaey redd Tipot Deohodu g o mon annevod
hereto which map chall, for the purpose of such deiinition as aicresaid, prevall

where any smolpulsy arizes boiwuoen it erd tnmo moeecificedion din The said TR '

%, An application for consent made to the authority under Article 2 of *his Order
shall be in writing stating the reascns for making the applicetion, and chall by

reference if neccscary te a plan specily T

IR N L ot - Lz N :
et e b " T - - ~ t r = bl ATl =
Loween to vhicn the morlilcsiion rolains,

and the operations for the carrying out of which consent is required.

4(1) Vhere an application for consent is made to the authority under this Crder, the
autrority may grant such consent either uncorditionally, or subject to such con ltions

£ s

(including conditions requiring the replacement ol any tree Ty one or mere Ire2s on
the gite or in the immediate vicinity thereof), as the authority may think fit, or

may refuse consent;

Provided thet where the application relates to any woodland specified in the
First Schedule to this Ordex the authority shall grant consent so far as accords with
the principles of good foresiry, except where in the opinion of the authority it is
necessary in the interests of amenity to maintain the special character of the
woodland or the woodland character of the area, and shall not impose conditions on
such consent requiring replacement ox replanting.

(2) The Authority shall keep 2 register of all applications for consent under this
Order containing information as to the nature of the application, the decision of the
authority thereon, any compensation awarded in consequence of such decision and any

directions as to replanting of woodlunds; and every such register shall be aveilatle

for inspection by the public at all reasonable hours.

5« \here the authority refvuse consent under

to conditions they may vhen refusing or gran
trees for which they dre so refusing or gran

this Crder or grant such consent subject

ting consent certify in respect ol any
ting consent that they are satisfied =




a) that the refusal or condition is in the interests of good foreétry; or
b) in the case of trecs other than trees comprised in voodlands, that the

trees have an outstanding or special amenity value. .
6(1) Where consent is granted under this Order to fell any part of a woodiand
other than consent for silvicultural thinning then unless -

(a) such consent is granted for the purpose of enabling development to
be carried out in accordance with a permission to develop land under
Part III of the Act, or

(b) the authority with the appreval of the Secretary of State dispense

" with replanting;

the authority shall give the owner of the land on which that rart of the
woodland is situated a direction in writing specifying the manner in which
and the time within which he shall replant such langd and where such g
direction is given and the vart is felled the owner shall, subject to the
provision of this Order and .Section 175 of the Act, replant the said land
in accordance with the direction,

(2) Any direction given under paragraph (1) of this Articie may include require-
ments as to - ‘ :

(a) species; :

(b) number of trees per acre;

(c) the erection and maintsnance of fencing necessary for protection of
the replanting;

(d) the preparation of ground; draining, removal of trushwood, lop and top;

and

(e) protectivs measures against fire, -
Te On imposing any coniition Tiguiring itha reslucenent of ony treoe under

Article 4 of the Crder, or on giving a direction under Article & of this Order
with respect to the replanting of woodlands, the authority shall if such
condition or direction relates to land in respect of which byelaws made by

a river authority, a drainage toard, the Conservators of the Adver lacmes or
the Lee Conservancy Catchment Board restrict or regulate the planting of

.. trees, notify the appligant or the owner of the land, as the case nay be,
- of the existence_of such byelaws and that any such ccndition or direction hasg

ffect subject to the requirements of the river authority, drainage boaxrd,

. the Conservators of the River Thames or the Lee Conservancy Catchment Soard

t
- brovisions of Part III of the Act adapted and modified for the purposes of

-of any trees the subject of a certificate in accordance with Article 5 of

under these byelaws and the conditions or direction shall have effect
accordingly.

8, The provisions set out in the ‘Third Schedule to this Order, being

this Order; shall apply in relation thereto,

9. Subject to the provisions of thig Order, any person who has suffered
loss or damage in consequence of any refusal (including revocatien or
modification) of consent under this Order or of any grant of any such consent
subject to conditions; shall if he makes a ¢laim on the authority within the
time and in the manner Prescribed by this Order, be entitled to reécover from
the authority compensation in respect of such loss or damage.,

Provided that no compensation shall be rayable-in respect of loss oxr '
damage suffereqd by reascn of such refusal or grant of consent in the case ’ !

this QOrder.
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10, In agsessing compensation payable under the last preceding Article account
shall bo taken of:- :

(a) any compensafion or contribution which has been paid whether to the
claimant or any other persen, in reapéct of the same trees under
the terms of this or any other Tree Preservation Order under Section
60 of the Act or under the terms of any Interim Preservation Oxder
nade under Section 8 of the Town and Country Planning (Interim
Development) Act 1943, or any compensation which has been paid or
which could have been claimed under any provision relating to the

.. preservation of trees or protection of woodlands contained in an
operative scheme under the Town and Country Planning Act 1932, and

(b) any injurious affection to any land of the owner which would result
from the felling of the trees the subject of the claim.

11(1) A claim for compensation under this Order shall be in writing and shall

be made by serving it on the aunthority, such service to be effected by
delivering the claim to the offices of the authority (The Town Hall, Rawtenstall,
Rossendale, lancashire, BB4 7L%) addressed to the golicitor thereof or by sending
it by prepaid post SO addressed. '

(2) The time within which amy such claim shall be made as aforesaild shall be
a period of twelve months from the date of the decision of the authority or
the Secretary of btate, as the case nay be, or where an appeal has veen made Lo
the Secretary of State against the decision of the authority, from the date of
the deciszion of the Secrciary of State on the appeal,

12, Any question of disputed compénsation chall be determined in accordance
with the provisions eof Section 179 of the Act.

13, The provisions of cection 61 of the Act shall apply to this Order and vhe
Order shall tale eifect on Yhe 22nd June, 1384,

14. This Order may be cited as The Borough of Rossendale (Acre Mill House,
geacksteads) Tree Preseryation Order, 1984. ‘

[

NOTE: Any person coniravening the provisions of this Order by cutting down,
uprooting or wilfully destroying a tree, or by vilfully demaging, topping or
 lopping & tree in such a manner as to be likely to destroy it is guilty of an
offence and liable on summhary conviction to a fine not exceeding £400 or twice
the sum which it appears o the court to be the value of the tree, whichever is
the greater, oxr on indictment to a fine. The penalty for any other contravention
of this Order is a fine not exceeding £000 on summary conviction and, in the case
of a continuing offence when the contravention is continued after conviction; a
person is liable on summary conviction to an additional fine not exceeding £5.C0
for every day on which the contravention is so continued. '

If a tree other than one to which an Order applies as part of a woodland
is removed, uprooted or destroyed in contravention of an Order, or 1is removed,
uprooted or destroyed or dies at a time when its cutting down oXr uprooting is
authoriced only by Section 60(6) of the Act relating to trees which are dying or
dead or have become dangerous, it is the duty of the ouwner of the land, unless
on his application the local planning authority dispense with the requirement,
to plant another trsze of appropriate size and species at the same place as goon
es he reasonably can. LExcept in emergency, not less than five days previous
notice of the removal, etc. should be given to the authority +to enable the latter
to decide whether or not to dispense with the requirement.



NO ON MAP

Gl

FIRST SCHEDULE

TREE PRESERVATION CRDER - ACRE MILL HOUSE,

STACKSTEADS

DESCRIPTION

Trees Specified Individually

None,

Groups of Trees

(within broken line on the plan)

Group consisting of 19 Lime,
12 Sycamore and 3 Ash

Trees Specified by

Reference to an Area

None

Wocdlands
{(within a continuous black line
on the plan)

None

SITUATION

0S8 1/2500 sheet No. SD 8521

03 Grid Reference SD 856215

In the garden to the north east
and west of Acre Mill House,
Acre Mill Road, Stacksteads
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SECOND SCHEDULE

. This Order shall not apply so as to require the c¢onsent of the authority
to '

(1) the cutting down of any ‘tree on land which is subject to a Torestry
dedication covenant where

(a) any positive covenants on the part of the owner of the land
contained in the same deed as the forestry dedication covenant
and at the time of the cutting down binding on the then owmer
of the land are fulfilled;

.. (b) the cutting down is in accordance with a plan of operations
approved by the Forestry Commission under such deed.

(2) the cutting down of any tree which is in accordance with a plan of
operations approved by the Foresiry Commission under the approved woodland scheme
or other grani scheme under Section 4 of the Forestry Act 1967, except a scheme
which applies to a Forestry Dedication Covenant.

(5) the cutting down, uprooting, topping or lopping of a tree.

(a) in pursvance of the power conferrcd on the Postmaster General by
virtue of Section 5 of the Telegraph (Construction) Act, 1908.
(b) by or at the roguest of -

(i) a statutory undertaker where the land on which the iree is
situated is crerational land ns dafined bv the Act and either
works on such land cannot ovherwise be carried out or by the
cutting down, topping or lopping is for the purpose cof securing
-gafety in the operatiocn of the undertaking;

(i) en clectricity btourd within ithe peaning o The Lisclriciiy -c%,
1957, where such tree obsiructs the construction by the beard
of any noin tronsaission line or oiuncr eiwcuric line wivhin wae

meaning respectively of the Electricity (Supply) Act, 1919 and
the Electric Lighting Act, 1882 or interferes or would interfere
with the maintenance or working of any such line;

(iii) a river authority established under the Water Resources Act,
1963, a drainage board constituted or treated as having been
constituted under the Land Drainage Act, 1930, the Conservators
of the River Themes, or the Lee Conservancy Catchment Board,

where the tree interferes or would interrere with the exercise
of any of the functions of such river authority, drainage board, -
Conservators of the River Thames or Lee Conservancy Catchment
Board in relation to the maintenance, improvement or construction
of waler courses or of drainage works; oxr

(iv) the Minister of Defence for the Royal Air Force, the Minister of
Technology or the Board of Trade where in the opinion of such
Minister or Board the iree obstructs the approach of aircraft to,
or their departure from, any aerodrome or hinders the safe and
efficient use of aviation or defence technical 1nstallat10ns,

(c) where immediately requlred for the purpose of carrying out development
authorised by the Planning permigsion granted on an application made
under Part III of the Act, or deemed to have been so granted for any of
the purposes oif that Part.

(¢) which is a fruit tree cultivated for fruit production growing or
standing on land comprised in an orcharé or garden.



THIRD SCHEDULE -

. Provision of the following parts of Part III of the Act as adapted and
modified to apply to this Oxder,

33{1) Without prejudice to the following provisions as to the revocation or
modification of consenis, any consent under the Order, including any direction
as to replanting given by the authority on the granting of such consent, shall
(except in so far as the consent otherwise prov1des), ensure for the benefit of
the land and of all persons for the time being interested therein.

35(1) _The Secretary of State may give dirvections to the authority requiring
applications for consent under the Order to be referred te him-instead of being
dealt with by the authority.

(2) A direction under this section may relate either to a particular applicatidn
or to applications of a class specified in the direction,

(3) Any applicatien in respect of which a direction under this section has effect
. shall be referred to the Secretary of State accordingly.

(4) “nere an cpplication for consent undeor the Crder is referred to the Secretary
of State wnder this section, the. provisions of Articles 4 and 5 of the Order shall
apply as they apdly to an application which falls to be determined by the Authority.

{5) Before determining en application referred %o nim under this scction the
Secretary of State, shall, if either applicant or the azuthority so desire, afford
to each of them an opportunity of apnearinzg bhefore, and being heard by, & verson
appeinted by itne Secreiary ol Lltate tfor the purpose.

{6) The decision of the 3ecretary of State on any application referred to him undexr
this gection shall be final. .

36(1) Wnere am aprlication is made to the suthority for consent under the Order and
that consent is relused by dnad cuthority ox ig granted bty ihod subject to conditicns
or vhere any certificate or direction is given by the authority, the applicant, if he
is aggrieved by their decision on the application, or by any such certificate, or the
person direct if he is aggrieved by the direction, may by notice under this section
appeal to the uecrEuary cl State.

{2) A notice under this secticn shall be served in writing within twenty-eight days
from the receipt of notification of the decision, certificate or direction, as the
case may be, ar such longer pericd as the Secretary of State may allow,

{(3) Vhere an appeal is brought under this section from a decision, certificate or .
direction of the authority, the Secreiary of State, subject to the following provisions
of this secticm, may allow, or dismiss the appeal, or may reveree or vary any part of
the decision of the authv¢&ty, whether the appeal relates to that part thereef or not,
or may cancel any certificate or cancel oxr vary any direction, and may deal wiith the
application as if it had been made to him in the first instance.

{4) Before determining an appeal under this section, the Secretary of State shall,
if either the =appellant or the authority so desire, afford to each of them an opportunit;
of appearing before, and being heard by, a person app01nted by the Secretary of State
for the purpose,

(6) The decision of the Secretary of State on any appeal under this section shall be
final. :

37. Where an application for consent under the Order is made to the authority, then
unless within two months from the date of receipt of application, or within such

v extended pericd as may at any time be agreed upon in writing between the appllchnt and
the authority, the authoriiy either -

(2) give notice to the applicant of their decision on'the application; or



(b) give notice to him that the application has been referred to the.Secretary
of State in accordance with directions given under Section 35 above.

the provisions of the last preceding secticn shall apply in relation to the application
as il the congsent to which it relates had been refused by the authority, and as if
notification of their decision had been received by the applicant at the end of the
sajd period of two months; or at the end of the said extended pericd, as the case may
be,

45{(1) If it appears to the authority that it is expedient to revoke or modify any
consent under the Order granted on an application made under Article 3 of the COrder,
the auvthority may by Oxder revoke or modlfy the consent {0 such extent as they consider
expedient. :

(2) Bxcept ‘as provided in Section 46 below an Order under this section shall not take
effect unless it is confirmed by the Secretary of State; and the Secretary of State may
confirm any such Order submitied to him either wlthouu modification or subject to such
modifications as he considers expedient.

(%) Vhere an authority submit an L*d:r to the Secretary of Siate for his cenfirmation.
under this section,  the authority shall furnish the Secretary of State with a staftement
of their reason for meking the Order and shall serve notice together with a copy of the
aforesaid staterment on the owner ond on the occunier of the lard aifected, and on any
other person wno in their cuinion will be :ﬁ;ectad by the Order, and if within the
period of twenty-elght days from the service thereof any person on wnom the notice is
served so roguires, the Secrcoizry of Sdcio, btolore confipming the Crdew, shall affernd
to that person, and wo the suthority,., an opportunity of appearing belore, and being
heard by, a person appointed by thé Secretary of Siate for the purpose,

{4) The vower conferred by this =ec

acti eyole or wodify a consent may be
exerciaau as mnd time pelore the opcrationr

-
‘or wnich congent has peen completed.
aztion o’ coﬁkent shall not affect =o

{5) Wnere a notice has been served in accordance with the provisiens of sub-section
(3) of this section, no operations or further operations as the case may be, in
pursuance of the consent granted, chall be carried out pending the decision of the
Seeretary of State under sub-section {2) of this section.,

46{1) The following provisions shall have effect where the local planning authority
have made an Order (hereinafter called "such Order") under section 45 above reveking
or medifying any consent granted on an application made under a iree Preservation Order
but have not submitited such Order to the Secretary of State for confirmation by him and
the owner and the occupier of the land and all persons who in the authority's opinion
will he affected by such Ordexr have notified the authority in writing that f'h@v go not
object to such Order.

{2) The authority shall advertise the fact that such Order has been made and the
advertisement shall specify (a) the period (not less than twenty-eight days from the
date on which the advertisement first appears) within which persons affected by such
Order may give notice to the Secretary of State that they wish for an opportunity of
appearing before, and being heard by, a person appointed by the Secretary of State for
the purpose and (b) the period (not less than fourteen days from the expiration of the
period referred to in paragraph (a) above) at the expiration of which, if no such notice
is given to the. Secretary of State, such Crder may take effect by v1rtue of this section
angd without being confirmed by the Secretary of State. :

. {3) The authority shall also serve notices to the same affect on the persons mentioned
v in sub-secticn (1) above. :

{4) The authorlty'shall send a copy of any advsrtlsement published under sub-section
(2} above to the Seoretary of State, not more than three days after the publlcatlon.



(5) If within the period referred to in sub-section (2)(2) above no person claiming
to be affected by such Order has given notice to the Secretary of State as aforesaid -
and the Secretary of State has not directed that such Order be submitted 4o him for
confirmation, such Order shall at the expiration of the period referred to in sub-
section 2(b) of this sectlon take effect by virtue of this Section and without being
confirmed by the Secretary of State as regquired by section 45(2) of the Act.

(6) This section does not apply to such Order revoking or modifying & consent
granted or deemed to have been grantegd by the Secretary of State under Part i1z,
Part IV or Part V of the Act.

THE COMMON SEAL of Rogsendale
Borouzgh Council was hereunto
affixed this 21st day of
June 19 84 dn

the presence of:-

Mayor
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TREE PRESERVATION ORDER, 1984

" A, Marriott,
Adminstrative Officer




