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Hown and Countey Planning Acts 107132007

THE BOROUGH OF ROSSENDALE ('"HELMSHORE ROAD/ST PETERS AVENUE, HASLINGDEN")

TR PRESERVATION ORI, 198y

in this Order called “*the authority”, in pursuance of the powers conferred in that behalf by
section 60 [and 617} of the Town and Country Planning Act 1971 ox omended | sy xsaeisng
ak:thexkewix aads CountryxRinmbeaofoixA848 ], and subject to the provisions of the Forestry
Acts 1967 and 1979, hereby make the following Order:—

1. In this Order:—
“the Act™ means the Town and Country Planning Act 1971

Howner™ means the owner o fee simple, either in possession o Ie() his granted a lease or
tenancy of which the unexpired portion is less than three yern: lessee (including a sub-
lessee) or tenant In possession, the unexpired portion ol whee ka.SL o1 tenancy is three
years or more; and a mortgagee in possession; and

“the Secretary of State” means the [Secretary of State for the Boviromment] [Secretary of
State for Wales].

2.—5ubject to the provisions of this Order and to the exempiions speciticd in the Second
Schedule hereto, no person shall, except with the consent of the authority and in accordance
with the conditions, il any, nnpe%cd on such consent, cut down. top, lop, up vot, wilfully
damage or w 1I[u[l\ rfr‘ stroy or cause or permit the cutting down, topping, lopping upmoun

wilful damage or wilful destruction of any tree specified in liw First Sohed 1!& hereto or
comprised in a gmuqv ol trees or in a woodland therein specificd. 1t t.- position ol' which trees,
groups of trees and woodlands is defined in the maunner indicated v the =aid First Schedule on

the map annexed heretod which map shall, for the purpose of <vch definition as d(()lt‘%dld
prevail where any ambiguity arises between it and the specification in the said First Schedule,

R ALEUL E’I!c alion Tor consent made to the authorityi umi{ PoAricle 7 oof ll'|i<' Order shall
be mwriting statine the reasons for making the application, and shal! by refeeenee if DeCessary
to a plan spoctly 1!1=* frees to which the application relates, dEilf Fae aperaliong lm the carrying
out of which consent is required.

—{1} Where on application for consent is made to the avnhorite vndder this Order, the
authotity may grant such consent either uncenditionally, or wobject 1o ._wl_u,h conditions
(including conditions requiring the replacement of any tree b\ one or more lrees on the site or in
the immediate vicinity thereof), as the authority may think fit, or vy re fu e mem

Provided that whoere the application relates to any woodland «veciiied in the First Schedule
to this OQider the :mlhuril}-‘ shall grant consent so far as accords with the principles of good
forestry, except where, i the opiﬂion of the authority, it is nm:ffsfm = i’l the interests of mnenity
to maintain the specinl character of the woodland or the woodlond charpeter of the area, and
shall not muww. cornditions on such consent reqmmw replacement o !LDA tting.

PR RS Whae appiopne this Order has been up(!a!cd to reflect statatory mnesrlewnis which e pesulted fin the need
to show substifutions or o obs of the preseriboed Torm,

* Inclide onlv whers Caler containg o diection under section 61 of the At

FoSection 60 il Iyaweetion 10 ol the Town and Conntry Amenities et D00 e Schedide 15 parapiph 13 amwd
Schedule 34 Part X of the tecal Government Flanning and Land Act 1980, Section 061 5o nded by Sebedae 3 Part X and
Schedule 15 paragiaph 14 06 the Local Government Planning and Land Act 1930

§ Include only where Cvder refates to Crown Land,

F Mapto be to asente ot notless than 25 inches 1o one mile (L2300, exceptin e oo o0 e seoofianeds when the scale
shall be 6 inches to one peile (110080 or 1:10360),

T NOTEIF it b= propesd 1o fellany of the trees included in this Order and fles £ & spnives a Heenes nnder the Forestry
Act 1967 an apphication <henb b he ade i the first place to tie Forestiy £ onmmiegon




(2) ‘the autliori - fodl Keep o egister of all applications Tor coecent under this Order
containing information s to the natte ol the application, the decidon of (he authority
lhereon, any compen: oo avearded inconsequence of such decision aad any directions as to
replanting of woodlas b ad every such register shall be available 1o inspection by the public
at all reasonable hous

.- Where the oo by retuse consent under this Grder or mane coch consent subject to
condifions they mny - Clustig or granting consent certify inorespoot of any (rees (or which
they arc so refusivg « :.uug_ consent that thcv are satistied - -

fer) that the ool or condition is in the nterests of good tarestry; or

() in the o ol trees, other than trees comprised in o croup of trees or i a
woodlie © bt the trees have an outstanding or speciat wmenity value: or

fo) inthe oo D irees which are comprised ina group of frec o arin o woodiand, that
the proae o rees or the woodland, as the case may o has an outstanding or

specint sin ity value,
but a certiticate shall v 0 D given in the case of trees Talling within g 'hm it the apphication
in respect of thens hee fou veferred by the Forestry Commissioners nader section 15(14(b) or
15(2)() of the Foreats v 1O6T,

G40 Whoere oo op s eranted ander this Qrder 1o foll ane o of a woondiand other
than conzont for silvyvfone thinning then nnjess—- :
feeb such cose -0t weanted for the purpose of enabling dos - Farment 1o be coied out

in acoenbocevith o permidssion o develop Tand u!w Port T o the Act, or

ciop the cnihonr cetih the approval of the Secretary ol Stas dHepense with roplanting,
the authority shall civo e avoner of the land on which that jax nl of the woodland s situated a
direction i wrilivg ~o- - tbome the manaer inowhich and the thne w it which hre shndt If‘]}lcllll
such Tnnd sod whore oo doroction s given and the part is Tetlod 10 vawner Sholl) subject to
the provisicn of thiz 11+ and seerion 175 of the Act, replant the w1 Toad inaccordance with
the dirccrion,

(1) Aoy directis Coeneeder paragraph (1) of this Article mne melude cegoiiements as
{O—
(i) specio
(it cf s e acre (hectare);
Jthe coocre o apd mnintenance o lencing necewsore for pootection of  the
replanin:
ifbthe proro e of ground, diaining, vemoval of Broch oed, fop and 1oy
and
Joprofectios v sares geainst fice.
T.--0m imyw_v—\ia:e- cooendition requiring the replacement of ane tree under Avticle 4 of
the Ordui, aron civiee - dicction under Avticle 6 of this Order vith o veet to the replaniing of
woodlands, the antl dodb il such condition or divection reltes e bind i respeet of which
byelaws umde by o oo authority sinee 3st March 1974, by e ovher anthority (whiose
functiens are now ¢ oo od by a waler authority) who at any e wrior (0 18t f‘.]nil 1974

exercised the function  aorspect of whicl the byelaw was made, by o dioinage board, or by the
Greater lLondon Cooedd i the exercise of its functions in icluion to mainfenance,
improvement or con it ol walercourses or ol drainage worl L ovestrict or |'s~~ul-x{': the
planting of trees, noot the applivant or the owner of the fand, o+ 1the case muay be, of the

existence of such bvebe el that any such condition or direction Ty ef oot subject 1o the
requircments of the o0 anthority o the drainaee board vndor those bvclavs and the

condition or directicn iall hove effect accordingly.

S8~ Theprovisiore -t outin the Phird Schedude to this Order, T pm\'i dons of Tart 11
of the Act adapted met - onditiod for tie proposes of this Onder chotlaeply in eclation thereto,

9. -—Subject rothe oo sions of this Order, any person whe haeaticred Lo o damage in
consequence of anvc b Gocludine revoontion or mndlla: atiom) af meH[ ander this Order
or of any grant of aie s h consent subject to conditions, shatl i e makes o clios on the
authority within the 1o and o the manner presoribed by this (.M-‘:z;h he entiitod 1o recover
from the authority coureensation in respect of such Toss or damaec:




1

Provided that o compensation shall be payable in respect of loss or damage suffered by
reason of such relusal or prant of consent in the case of any trecs the subject of a certificate in
accordance with Article 5 of this Order.

1. —In assesaine compensation payable under the last precoding Article account shall be
taken of: ’
(@) any compensation or contribution which has been paid whethor to the claimant or
any othor person, in respect of the same trees under the terms of this or any other
Tree Proservation Order under section 60 of the Avt, or under the terms of any
Internn Preservation Order made under section 8 of the Town and Couniry
Planninge {Interisn Development) Act 1943, or any campensalion which has been
paid o which couid have been claimed under any provision reliting to the
preservation ol trees or protection of woodlands contained in an operative scheme
under the Town and Country Planning Act 1932, and
(b) any injurious infection to any land of the owper which weuld result from the
fefling of the trees the subiect of the claim.

H—(1} A clvin Tor compensation under this Order shall bein writing aned <hall be made
by scrving it on the authority, such service 1o be effected by addressine the claim to the
authority and leavine it at or sending it by post to the principal office of the authority.

{2} The time wirhin which any such claim shall be made as oforesaid shall be o period of
twelve months from the date of the decision of the authority, or of the Secretary of Siate, as the
case may be, or wheic an appeal has been made to the Secretary of State apainst the decision of
the authority, fron: the date of the decision of the Secretary of State on the Appeal,

_ 12.—Any question of disputed compensation shall be determined in vecordance with the
~provisions of section 179 of the Act. .

13.—[(1) The provisions of scction 61 of the Act shall apply to this Order and the Order
shall take effect on  2nd October, 1989 . j*
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NOTE: Any person contravening the provisions of this Order by culting down, uprooting o
~wilfully destroying a tiee, or by wilfully dainaging, topping or lopping & tree in such 2 munner as to be
likely to destroy it is euilty of an offence and liable on summary conviction to a line not exceeding the
- prescribed sum§ or twice the sum which appears to the court to be the »ulue of the tree, whichever is the
* greater, or on indictment to a fine, The penaity for any other contravention of this Order is a fine not
~exceeding Level 4 on the siandard scaled on summary conviction and, in the case of a continuing offence

when the contravention is continued after conviction, a person is lial:le on sumuuary conviction to an
additional fine not exceeding £5 for every day on which the contraveniion is so continucd,

If a tree is removed, uprooted or destroyed in contravention of an order ar, cucept in the case of a

tree to which the Order applics as part of a woodland, is removed, upiooted or destroved or dies at a
time when its cutting Jown or upreoting is authorised only by section 60(6) of the Town and Country
Planning Act 1971 relnimg to trees which are dying or dead or have become dangerous, it is the duty of
the owner of the !and, unless on his application the local planoing autherity dispense with the
requiremient, to plant another tree of appropriate size and specics ©f the same place s saon as he
reasonably can. Except i emergency, not less than § days previous notice of the removal, vie., should be
given to the authorily i+ enable the latter to decide whether ar not to dispense with the tequirement, Iy
respect of trees in a woodland it is sufficient to replace the trees revroved, uprooted or destroyed by
planting the same wimber of trees either on or near the land on which the trees romoved. uprooted or
“destroyed stood or on cneliother land as may be agreed between the authority and the owner of the Jand,
and (in cither case) in wich places as may be designated by the authoriiy,

* This provision is not 1o be included unless it appears to the authority that the Cirder should sl effoct immediately.
T This provision sen e behuded inrelatfon o trees 1o be planted pursuant (o g conditien imposed voeler sectioan 59 of the Act.
§ £2000 but subject o herrion by Order,

F L1000 but subjecr moabieration by Chder,




FIRST SCHEDULE

RS SPECHIED INDIVIDUALLY®

(encircled in black on the map)

M. en Map. Doseripption.

T.1 Mature Sycamore
T.2 Mature Sycamore
THERS 0 DO IED BY REFERENCES TO

{within a dotted black line on the map)

S0, on Map. Prospiplion

NONE

GROUPS OF TREES*

fwithin @ broken black fine on the map)

Yoo on Mop, Froaiprion,

NONE

* The word “TONE" must i craered where necessin y,

Sttuarion.
Helmshore Road/St. Peter's Avenue
adjoining St. Peter's Vicarage,
Haslingden
Rossendale, Lancashire,
Ordnance Survey Sheet 1:1250
No. SD 7822 NE

Grid Reference 786 227

AN AREA*

Siiuation,

Sttuaiion.




5
WOODLANDS
{(within a continuous black line on the TIHIEY)
No. on Map. escripiion Struation.
NONE

* The word MO " must be entered where necessary.

AR COND sSCHEDULY
This Ovder sholt nor apply so av e regquire the consent of the anthority to
(1} the cottian down of any tree on fand which s subject to o forestry dedication covenant where

{a) any positive covenants on the part of the owner of the lood contained in the ~ome deed as the
foreans dedication covenant and at the time of the cuttine down binding or 1he then owner of
Heo Lonsd are Pulfilled;

() the ontting down is in accordance with a plan of operations approved 1y the Forestry
Conesion under such deed, )

(2) the conine down of any tree which is in accordunce with o plan of operations spproved by the
Pare o Dammission under & grnnt scheme under section | of the Farestry Act 1979 wxeept a scheme
which pphios to o forestry dediciion covenant.

(3) the cining down, uprooting, 1opping or lopping of a tree

{y by o at the reguest of the Post Office where the land on which the tree is situnsed i land which
haw bueen acquired for the purnose of the Post O#fice’s undertaking and either wor ks on such land
cannot otherwise he carried out or the cutting down, uprooting, topping or lepning is for the
prirpose of secaring safely in the operation of the undertaking: or the lopping in sursuance of the
e conflerred on auy aperator of a teleconumunications code system by virtue of paragraph 19
of mohedule 2 to the Telecommunications Agt 1984:

(b o the request of

(y osttutony undertaker where the fand on which the 1ree is sitaated is operationat land as
detined by the Act and cither works on such land cannot otherwise he carried out or the
culting down, wprooting, topping or lopping is for the purpose of secuting salety in the
opration ol the undertakingg

(i anceleeteicity board within the meaning of the Electricity Act 1947, where such tree obstructs
the construction by the board of any main transimission line or other electric line within the
mieaning respectively of 1the Electricity (Supply) Act 1919 and the Electric Lighting Act 1882
o dnterferes or would ierfere with the maintenance or working of any el line:

(i o water authority estabbished under the Water Act 1973, ar a drainage board constituted or
treaded as having been constituted under the Land Drainage Act 1976, where the trees
mterferes or would interfere with the exercise of any of the functions of such water
anthority or drainage board in relation 1o the maintenan'ce, improvement o construction of
water courses or of drainage works; or

{(iv) the Secretary of State for Defence, the Secretary of Stote for Transport, the Civil Aviation
Aunthority, or in refation to any airport managed by a company to which any property,
ihts or labilities have heen transferred in pursiance of a scheme made under section | or
L5 o the Adrparts Act 1486, the person for the time heing having the manapement of the
airport, where in the opinion of such Secretary of atate, Authorily or person the tree
obstructs the approach of aircraft to, or their deparinre from, any airport or hinders the
safe and efficient use ol aviation or delence technical installations;

(o) whore immediately required tor the purpose of carrving out development anthorised by the
planning permission granted on an application made under Part U of the Act, or deemed to
have been so granted for any of the purposes of that Part:

(efy which is a fruit tree cultivated for fruit production growing or standing on land comprised in an
archavd or garden;

I"here the trees are witlun the Thames catchment wreal

[leyin poenance of the powers of the Thames Water Authoriny under section 105 of the Thames

Conservaney Aot 18932




THIRD SCHEDULE
Provisions of the fallowing parts of Part HI of the Town and Country Planning Act 1971 as adapted and
modified to apply to this Ocder,

33. (1) Without prejudice to the following provisions as to the revocation or modification of consenls, any
consent under the Order, including any direction as to replanting given by the authority on the granting of such
consent, shall (except in so far as the consent otherwise provides), enure for the benefit of the land and of all
persons for the time being interested therein,

35. Reference of applications (o the Secretary of State.—(1) The Secretary of State may give directions to the
authority requiring applications for consent under the Order to be referred to him instead of being dealt with by the
authority, '

(2) A direction under this section may relate either to a particular application or to applications of a class
specified in the direction.

{3) Any application in respect of which a direction under this section has eltect shall be referred to the
Sceretary of State accordingly.

(4) Where an application for consent under the Order is referred to the Secrctary of State under this section,
the provisions of Articles 4 and 3 of the Order shall apply as they apply to an application which fulls to be
determined by the authority.

(5) Before determining an application referred to him under this section the Secrctary of State shall, if cither
the applicant or the authority so desire, afford to each of them an opportunity of appearing before and being heard
bv, a person appointed by the Sceretary of State for the purpose.

(6) The decision of the Svoretary of State on any application referred to him under this section shall be final.,

36.  Appeals agaiost decisions.—(1) Where an application is made 1o the authority for consent nader the
Owrder and that consent is refused by that authority or is granted by them subjecr to conditions, or where any
certificate or direction is given by the authorily, the applicant, if he is aperieved by their deciston on the
application, or by any such certificate, or the person directed if he is aggrieved by the direction, may hy notice
under this section appeal to the Secretary of State.

(2} A votice under this section shalt be served in writing within twenty-cight days Trom the receipt of nefification
of the decision, certificate oy divection, as the case may be, or such longer period as the Secretary of State may
allow,

(3) Where an appeal is brought under this section from a decision, certificate or ditection of tle authority, the
Sceretary of State, subject o the Toliowing provisions of this section, may allow or dismiss the appenl, or may
reverse or vary any part of the decision of the authority, whether the appeal refates to that part thereof v not, or
may cancel any certificate or cancel or vary any direction, and may deal with the application as if it had been made
1o him in the first instance,

(4) Before determining an appeal under this section, the Secretary of State shall, i ¢ither the appeltint or the
authority so desire, afford 1o each of them an opportunity of appearing before, and being heard by, & person
appointed by the Secrctary of State for the purpose,

(6) The decision of the Seerctary of State on any appeal under this section shalt be final.

37. Appesal in defonit of decision.—Where an application for consent vnder the Order is made to the
authority, then unless withiv tw o months from the date of receipt of the application, or within such cstended
period as may at any time be apreed upon i writing between the applicant and the authority, the authority either—

{a) give notice to the applicant of their decision on the application; ol
(b} give notice to him that the application has been referred to the Secretany of Stale in accordance with
directions given under section 35 above;
the provisions of the last preceding section shalt apply in relation to the application as if the consent to which it
relates had been refused by the anthority, and as if notification of their decision had been received by the applicant
at the end of the said period of 1wo months, or at the end of the said cxtended poried, as the case may be.

45. Power to revoke or modify the consent under the Ovder.— (1) If it appears to the authority that it is
cexpedient to revoke or modifv any consent under the Order granted on an applivation made under Arlicle 3 of the
Orrder, the anthority may by Crider reveke or modify the consent to such extent s they consider expodiont.

{2} Subject to the provisions of sections 46 zud 61 of the Act an Order under this seclion shall not ke effect

inless it is confirmed by the Scerctary of State; and the Secretary of State may contirm any such Order submitled
1 him either without modification or subjoct 1o such modification as he considers cypedient.,
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(3) Where an authoriny sebmic an Ovder to the Secretary of State for his confirmation vader this section, the
authority shall furaish the Secretary of Siate with a statement ol their reasott for making the cnden ond shall serve
notice together with o copy ot the aloresaid stacent on the owner and on the oceupier of the fond aliected, and
on any other person who in their opinion will be affected by the Order, and iF within the poriod o fwenty-eight
days from the service theseol any person en wliom notice is served so regiires, the Scoretary oof State, before
confirming the Ocder, <hali alford 1o that persen, and to the authority, an opportunity ol appenring hefore, and
being heard by, a person uppoinied by the Secretary of Stale for the purpone,

(4) The power contrrrast by (his seution torovoke or modify a consent ma be exercisoi o1 iy tirne before the
operations for which conent has heen wiven hasve been completed:

Provided that the vevocation or modification of consent shall not aftect «o much ol those operations as has
been previously carvicd our

(5) Where @ notice has been served in accordance with the provisions of subsection (1) of 1his section, no
operations or further operations s the case muy be, in pursunnce of the consent grantod, <l be carrded out
pending the decision of the Sceretary ol State under subsection (23 of (his scotion.

46.  Unopposed revovetion ar modilication of consent. —(1) The Tollowing provision: all e effect where
the local plannimg authority Tuive made an Ovder (hereinalter cailed “suely Order”) wider woction 45 above
revoking or modifying any consent granted on o application made under a tree preservation orclor but have not
submilted such Order to sl Secretary of State for confirmation by lim and o owner and 1he aecupier of the land
and afl persons who i the suthoriny s opinion will be affected by such Order have notificd i aihiorily inwriting
that they do not object 1o such Order.

(2) The authority shalldvertise the fact that such Orcder fas been made o the adverticoent shall specify (a)
the period (not less (han teentv-craht davs from the date on which the adver Hsemment s appeers) within which
persons affected by such Cndor msy give netice 1o the Secretars of State 1hat they wisl 1o 2o opportunity of
appearing before, and teing howd by, a person appointed by the Secretary ol ‘State for e jarpose and (b) the
period (not less than T4 dass fram the expiration of the period referred toin poragraph (a) 2bes crat the expiration
of which, if no such notice icpiven to the Seeretary of State, soch Order mae 1ake effect 1o e of this section
and without being contited by the Secretary of State.

(3) The authority shull nlso serve natices to the same effect on the pesons mentioned i dvaction (1} above,

(4) The authority shalt wend o copy of any advertisement published under subsection (71 2 e to the Secretary
of State, not more than three davs aller the publication,

(5) If within the pevicd refoed (o in subsection (2) (a) above no person chiiming to b o ocpad by such Order
has given notice (o the Secretany of State s afore-nid and the Secretary of Stare has not dive 11 that such Order be
subrmitted to him for contimation, sach Order shall at the expiration of 1the roviod referied oy nbimection (2) (by
of this section take ciivct by virtue of this seetion Hud without being confirme! by the Sevivi ol Siate us required
by scetion 45 of the At

{6) This section does nocapply to such Order revoking or modifying o con-ent granted o1 decined (0 have been
granted by the Scorctary of State under oot THL Part IV or Pat Voof the Aot

GIYVEN under the Conmmon Seat of the
ROSSENDALE BOROUGH COUNCIL

DATED
the ~2nd day of Octoher 14 89

MAYOR




Dated _ “nd October 1639

TOWN AND COUNTRY # L ANMING ACTS 1971485

TREE PREASERVATION ORDER
relating Lo
TR BOROUGH OF ROUSENDALE

("HELMSHORE ROAD/ST. PETER'S AVENUE",
HASLINCDEN, ROSSENDALE, LANCS™)

TREE PRESERVATION ORDER 1989

Jo S, HARTLEY
CHLEF EXECUTIVE OFFICER

Cal, Mo, 108
Shaw & Sor Fd, Shawsy Floncee Fonelon SE26 SAL
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Preservation Order 1989
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