EORQUGH CF ROINTITALE

: TOWI AT COMTIaY TS ACT 1971

THE BOROUGH OF ROSSINDALE (TONACLIFFE 204D NO. 1)

TREE PRESERVATION ORDWR, 1981

ROSSEMDALY ?CUP“ CCCIL this Order called "the authority") in pursusnce
of the pouers coiferrad in that f by sections 60 and 61 of ithe Town and Cowniry
Planning Act, 1971, as amsnded by in LOCu¢ Government Planning end Land Act, 1SE0,
and °uDJth to the provisions pf the Fores Act, 1967, hereby make the following
order:z~-

1. In this Order -

»

"the Act" means the Town and Country Flanninz Act 1971'
Mowner" means the owner in fee simple, either in posseszzion or who has granted

a lease or tequncy of which the unexpired portion is less than three years;
lessee (including a sub-lessee) or tensnt in possession, the unexn+r°d rortion
of whose leancze or CE“&EC' is thres years or mores; end a moxtscges in poscessicng

b
and "the Secretary of Stat the Secretvary of State for the Environment.
2. Subject to the provisions of this Order and to the exemptions snecified in the
Second Schedule nersio, 1o person shz=ll, excent with the conssnt of the authority
and in accordance with the conditions, if any, imposed on zuch consens, cub down,
top,; lop, upro ot wilfully dacaze or wilfully destroy or cause or permit *hes cutiing

dowm, topring, lovoing, upreooting, wilful domose or wilful destiruction of any treo |
specified 1n the rizgt sohedule nersio or cumph¢sed in a group ol tresc or in a
woodland therein cpecifiasd, the position of which %raoso, “rmeuns of fross ond wool

is defined in the manner indicated in the said Pirst Schedule on the mad annexed
hersio whiech mop shzll, for the purpoce of such definitien as afcresaid, prevail
where any ambiguity srises between it and ithe specification in the said Firsti Screduls.

3« An applicatiion for consent made to the authority under frxticle 2 of *hig Order
shall b2 in writing =lating the rezsons for maxing tho applic::zon, ond shall oy
reference if recessary Yo 2 plan specify the t:aes to -which fthe spplicetion rzlates,
and the orerations Icr the carrying out of wihdch genzent is reauized, :

4{1} 'hzre an applicztion for conseni s made %o the authority under this Order, ‘he

authority may grant such consen: either uncorditionally, ct o Co

(1nci dinz conditicons reguiring the rsvlacement of zny tree by ore or more itrees on
t

the site or in the iamediate vic1n1uy_tnereof), as the aut“ority mey think fit, or
may refuse consent;

Provided that where the application relates to any woodland specified in the
First Schedule to this Crder the authority shall grent congent so far as accords with
the principles of gocd Zorestiry, except where in ine opinicn of the authoritiy it is
necessary in the interesis of amenity 1o maintain the special character of the

Lions on

woodland or the wocdland character of the ares, and zhall not imvpose condi
such consent requiring replacement or replanting.

(2) Tre guthority shall keen a register of all applications for consent under this
Order containing information ss o the nature of the application, the decision of ¢t
authority thereon, any compensation awarded in consequence of such decision and any
directions as to replantinz of weodlends; and every such rsgister shell be svailzsble

 for inspection by the public . at all reasonable hours.

5; Xre;e thv authority refuse consent under this Order or grant such conne“

t subiec
to conditions they may when refusing or granting consent certify in resge cf any
trees for which thsy are so refusing or groniting confent that they are satisficd -




a) that the refusal or condition is in the interests of good forestry; or
b} in the case of trees other than trees comprised in woodlands, that the
trees have an outstanding or special amenity value.

6(1) Where consent is granted under this Order to fell any part of a woodland
other than consént for silvicultural thinning then unless -

(a) such consent is granted for the purpose of enabling development to
be carried out in accordance with a permission to develop land under
Part III of the Act, or

(b) the authority with the approval of the Secretary of State dispense
with replanting; .

the authority shall give the owner of the land on which that part of the
woodland is situated a direction in writing specifying the manner in which
and the time within which he shall replant such land and where such a
direction is given and the part is felled the owner shall, subject to the
provigion of this Order amd Section 175 of the Act, replant the said land
in accordance with the direction.- : S

(2) Any-direction given under paragraph (1) of this Article may include reguire-
menits as to - .

a) species: )

b) number of trees per acre; B o

gcg the erection and maintenance of fencing necessary for protection of
the replanting; '

{d) the preparation of ground, draining, reméval of brushwood, lop and top;
and

(e) protective measures against fire,

Te On imposing any condition reguiring the replacement of any tree under
Article 4 of the Order, or on giving a direction under Article 6 of tiis Order
with respect to the replanting of woodlands, the zuthority shall if such
condition or direction relates fo land in respect of which byelaws made by

a river authority, a drainage board, She Conssrvators of the River Thames op
the Lee Conservancy Catchment Board restrict or regulate the planting of
trees, notify the applicant or the ownar of the lund, as the case may be,

of the existence of such byelaws and that any such condition or direction has
effect subject to the reguirements of the river authority, drainage boazd,
the Conservators of the River Thames or the lLee Conservancy Catchment Board
under those byelaws and the conditions or direction shall have effect
accordingly. :

8. The provisions set cul in the Third Schedule to this Order, being
provisions of Part III of the Act adapted and modified for the purposes of
this Order, shall apply in relation thereto.

9. Subject to the provisions of this Order, any person who has suffered
loss or damage in conseguence of any refusal {including revocation or
modification) of consent under this Order or of any grant of any such consent
subject to conditions; shall if he makes a c¢laim on the authority within the
time and in the manner prescribed by this Order, be entitled to recover from
the authority compensation in respect of such loss or damage.

Provided that no compensation shall be payable in respect of loss or
damage suffered by reason of such refusal or grant of consent in the case
of any trees the subject of a certificate in accordance with Article 5 of
this Ordex.




10, In assessing compensation payable under the last preceding Article account
shall bhe taken of:- =

(a) any compensation or coniribution which has been paid whether to the
¢claimant cr any other person, in respect of the same trees under
the terms of this or any other Tree Freservation Order under Section
60 of ithe Act or under the iterms of any Interim Preservation Order
made und%r Section 8 of the Town and Country Planning (Interim
Development) Act 1943, or any compensation which has been paid or

“which could have been ¢laimed under any provision relating to the
preservation of trees or protection of weodlands contained in an
operative scheme under the Town and Country Planning Act 1932, and

(b) any injurious affection o any land of the owner which would resul$
from the felling of the trees the subject ofsihe claim,

11(1) A claim for compensation under this Order shall be in writing and shall

be made by serving it on the authority, such service to be effected by

delivering the claim to the offices of the authority {The Town Hall, Rewtenstall,
Rossendale, Lancashire, B34 7LZ) addressed to the Solicitor thereof or by sending
it by prepaid post so addresseds RS

(2) The time within which any suth claim shall be made as aforesaid shall be
a period of twelve months from the date of the decision of :the authority or
the Secretary of State, as the case may be, or where an appeal has been npade 1o
the Secretary of State against the decision of the authority, from the date of
the decision of the Secrztary of State on the appeal.

12, Any question of disputed compensation shall bg determined in accordance
with the provisions of Section 179 of the Act,. .. s
13, The provisions of Section.61l of the Act shall apply to this Order and the
Order shall take effect om the 9ih May, 1981

14, This Order may be citad:as The Borough of Rossendale (Tonacliffe Road No. I}
Tree Preservation Order,.1981,. :

—
Py

NOTE: Any person contravening the provisions of this Crdexr by cutting down,
uprooting or wilfully destroying a tree, or by wilfully damaging, topping or
lopping & tree in such a manner as to be likely to destxoy it is guilty of an
offence and liable on summary conviction to a fine not exceeding £400 or twice
the sum which it appears to the court to be the value of the tree, whichever is
the greater, or on indictment to a fine., The penalty for any other coniraventicn
of this Order is a fine not exceeding £2C0 on sunmmary conviciion and, in the case
of a continuing offence when ihe contravention is contimued after conviction, a
person is liable on summary conviction to an additional fine not exceeding £5.00
for every day on which the contravention is so continued.

If a tree other than one to which an Order applies as part of a wocdland
is removed, uprooted or destroyed in contraveniion of an Order, or is remcved,
uprooted or destroysd or dies at a time when iis cutting down or uprooting is
suthorised only by Section 60(6) of the Act relating to trees which are dying or
" dead or have become dangerous, it is the duty of the owner of the land, unless
o his application the local planning authority dispense with the requirement,
to plant another tree of appropriate size and species at the same place as soon
as he reasonably can. Except in emergency, not less than five days previocus
notice of the removal, eic. should be given %o the authority to enable the latter
to decide whether or not to dispense with the reguirement.




FIRST SCHEDULRE

Description of Trees

e

Trees specified individually
(encircled in black on the map )

NCONE

Trees specified by references to an Area
(within a dotted black line on the map)

RONE

Groups of Trees : '
(within 2 broken black line -on the map)

No. on Map

Al The several sycamore, mountain ash
1} Y ’ ’
birch, becch, hely, cypress, maple
and gean trees

W&odlands
(within a continuous black line on the map)

NONE

Situation

0.5. 12 2500 sheet S.D. 8816

Grid Reference 5.D, 882169
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SECOND SCHEDULE

This trder shall not apply.so as to require the consent of the authority

(1) the cmﬁmﬁmgﬁaown of any tree on land which is subject to a forestry
dedication covenant where

(a) any. positive covenants on the part of the owner of the lana
contained in the same deed as the forestry dedication covenant
and at the tiwe of the cutting down binding on the then owner
of the land are fulfilled;

(b) the cutting down is in accordance with a plan of operations
approved by the Forestry Commission under such deed,

(2) the cutting down of eny tree which is in accordance with a plan of
operations approved ty the Forestry Commission under the approved woodland scheme
or other grant scheme under Section 4 of the Forestry Act 1967, except a scheme
which applies to a Forestry Dedication Covenant,

(3) the cutting down, uprooting, topping or lopping of a tree.

(a) in pursuance of the power conferred on the Postmaster General by ..
virtue of Section 5 of the Telegraph (Construction) Act, 1908,

() by or at the request of -

(1)

(ii)

(iii)

(iv)

(c) where

a statutory undertaker where the land on which the tree is
situated is operational land 2s defined by the Act and sither
works on such land cannot otherwise be carried out or by the
cutting down, topping or lopping is for the purpose of securing
safety in the operation of the undertaking;

an electricity board within the meaning of the Electricity Act,
1957, where such tree obstructs the construction by the board
of any main transmission line or other electric line within the
meaning respectively of the Electricity (Supply) 4ct, 1919 and
the Electric Lighting Act, 1882 or interferes or would interfere
with the maintenance or working of any such linej

a river authority established under the Water Resources Act,
1963, a drainage board constituted or treated as having been
constituted under the Land Drainage Act, 1930, the Conservators
of the River Thames, or the Lee Conservancy Catchment Board,
where the tree interferes or would interfere with the exercise

of any of the functions of such river authority, drainage board,
Conservators of the River Thames or Lee Conservancy Catchment
Board in relation to the meintenance, improvement or construction
of water courses or of drainage works; or

the Mimister of Defence for the Royal Air Force, the Minister of
Technology or the Beard of Trade where in the opinion of such
Minister or Board the tree obsiructs the approach of aircraft to,
or their depariure from, any aerodrome or hinders the safe and
efficient use of aviation or defence technical installations;

immediately required for the purpose of carrying out development

authorised by the Plannming permission granted on an application made
under Part III of the Act, or decmed to have been so granted for any of
the purposes of that Part. :

(d) which

is a fruit tree cultivated for fruit production growing or

standing on land comprised in an oxchard or garden.




THIRD SCHEDULE

Provision of the following parts of Part III of the Act as adapted and
modified to apply to this Order.

33(1) Without prejudice to the following provisions as to the revocation or
modification of consents, any consent under the Order, including any direction
as to replanting given by the authority on the granting of such consent, shall
(except in so fer as the consent otherwise yrovides), ensure for the benefit of
the land and of all persons for the time being interested therein,

35(1) The Secretary of State may give directions o the suthority requiring
applications for consent under thé Order to be referred to him instead of being
dealt with by the authority.

{2) A direction under this section may relate either to a particular application
or to applications of a class specified in the direction,

(3) Anyapplication in respect of which a direction under this section has effect
shall be referred to the Secretary of State accordingly.

(4) Where an application for consent under the Order is referred to the Secretary
of State under this section, the provisions of Articles 4 and 5 of the Order shall
apply as they apply to an application which falls %o be determined by the Authority.

(5) Before determining an application referred to him under this section the
Secretary of State, shall, if either applicant or the authority so degire, afford
to each of them an opportunity-of appearing before, and being heard by, a person

e o O o . e W T e
appointed by the Secretary of Sitzte for ihe purpose.

(6) The decision of the Secretary of State on any application referred to him under
this section shall be final.,-. -

%6{1) Where an application is made to the authority for consent under the Order and
that consent is refused by that authority or is granted by them szubject to conditions
or where any certificate or direction is given by the authority, the applicant, if he

- is aggrieved by their decisiorn on the application, or by any such certificate, or the

person direct if he is zggrieved by the direction, may. by -notice under this section
appeal to the Secretary of State,. .. : -

(2) A notice under this section shall be served in writing within twenty-eight days
from the receipt of notification of the decision, -certificate ox direction, as the
casé may be, or such longer period as the secretary of State may allow,

(3) Where an appeal is brought under this section from a decision, certificate or
direction of the authority, the Secretary of State, subject to the following provisicns
of this section, may allow, or dismiss the zppeal, or may reverse or vary any part of
the decision of the authority, whether the appeal relates tc that part thereof or not,
or may cancel any certificate or cancel or vary any dirsciion, and may deal with the
application as if it had been made o him in the first instance.

(4) Before determining an appeal under this section, the Secretary of State shall,
if either the appellant or the authority so desire, afford to each of them an opportunity
of appearing before, and being heard by, a person appointed by the Secretary of State
for the purpose.

(6) The decision of the Secretary of State on any appeal under this section shall be
final, .

37 Where an application for consent under the Order is made %o the authority, then
“unless within two months from the date of receipt of application, or within such
extended period as may at any time be azreed upon in writing between the applicant and
the authority, the authorify either - .

(a)_give notice to the applicant of their decision on the application; ox

-5 -




(b) give notice to him that the application has been referred to the Secretary
of Staie in accordance with directions given under Section 35 above.

the provisions ¢f the last preceding section shall apply in relation to the application
as 1f the consent to which it relates had been refused by the authority, and az if
notification of their decision had been received by the applicant at the end of the
sald period of two menths, or at the end of the sald extended period, as the case may
be, -

45(1) If it appears to the authority that it is expedient to revoke or modify any
consent under the Order granted on an application made under Article 3 of the Qrder,
the authority may by Order revoke or nodify the consent to such extent as they consider
expedient, '

(2) Except as provided in Section 46 below an Order under this section shall not take
effect unless it is confirmed by the Secretary of State; and the Secretary of State may
confirm any such Order submitted to him either without modification or subject to such
modifications as he considers expedient. '

(3) Where an authority submit an Order to the Secretary of State for his confirmation
under this section, the authority shall furnish the Secretary of State with g -statement
of their reason for making the Order and shall serve notice together with a copy ¢f the

“aforesaid statement on the owner and on the occupier of the land affected, and on any
" other person who in their opinion will he affected by the Order, and if within the
. period of itwenty-eight days from ithe service thereof any person on whom the notice is
Served so requires, the Secretary of State, before confirming the Order, shall afford
to thet person, znd to the authority, an conortunity of sppearing before, and being

heard by, a person appointed by the Secretary of State for the pumpose. - -- .. . - -

- (4) The power conferred by this seciion to revoke or'medify a consent may be
exercised at any time before the operations for which consent has been completed.
Provided that the revocation or medification of consent shall net affect so

much of those operations as has been previcusly carried out.

(5) Where a notice has been served in accordance with the provisions of sub-section
(3) of this section, no operations or further operations as the case may be, in
pursuance of the consent granted, shall be carried ‘out pending the decision of the -
Secretary of State under sub-zection (2) of this sections- : )

46(1) The following provisions shall have effect where the local planning authority
have -made an Order (hereinafter called “such Ordexr" ) under section 45 above revoking

or modifying any consent granted on an application made under a Tree Preservation Order
. but have not submitted such Order to the Secretary of State for confirmation by him and
. the owner and the occupier of the land and all persons who in the authority!s opinion

- will be affected by such Order have notified the authority in writing that they do not
cbject to such Qrder,

(2) The authority shall advertise the fact that such Order has been made and the
advertisement shall specify (a) the period (not less than twenty-eight days from the
date on which the advertisement first appears ) within which persons affected by such
Order may give notice %o the Secretary of State that they wish for an opportunity of
appearing before, and being heard by, a person appointed by the Secretary of State for

_the purpcse and (b) the period (not less than fourteen days from the expiration of the
period referred to in paragraph {a) above) at the expiration of which, if no such notice
is given to the Secretary of State, such Order may take effect by virtue of this section
and without being confirmed by the Secretary of State. -

(3) The authority shall also serve notices to the same affect on the persons mentioned
in sub-section (1) above.

(4) The authority shall send a copy of any advertisement published under sub-section
(2) above to the Secretary of State, not more than three days after the publication.




(5) If within the period referred to in sub-section {2)(a) above no person claiming
to be affected by such Order has given notice to the Secretary of State as aforesgaid
and the Secretary of State has not dirscted that such Order be submitted to him for
confirmation, such Order shall at the expiration of the period referred to in sub-
section 2(b) of this section take effect by virtue of this Section and without being
confirmed vy the Secretary of State as required by section L5(2) of the Act.

(6) This section does not apply to such Order revoking or modifying a consent
granted or deemed.to have been granted by the Secretary of State under Part 1Y,
Part IV or Part V of the 4ct, '

THE COMMON SEAL of Rossendale g
Borough Council was hereunto
affixed this Sth day of May, g
1981 in the presence ofi—

m

Chief Executive Officer




