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2.10

Agreement either parly to such dispute or difference shall be entitled to have the matter
referred to the determination of an expert ("the Appointed Expert") having not less than 10
years' relevant experience in the field of the matter in dispute and being a member of the
Royal Institution of Chartered Surveyors. The identity of such person in default of
agreement being an appointment made on the application of either party at any time
by or on behalf of the President for the time being of the Royal Institution of
Chartered Surveyors provided in that in the absence of a direction by the Appointed
Expert in accordance with this clause as to how costs of the reference to the
Appointed Expert should be borne as between the parlies to the dispute the parties
shall bear their own costs and shall share equally the costs and charges of the
Appointed Expert

The Appointed Expert shall:-

2.9.1 Afford to each of the parlies to the dispute an opportunity to make
representations to him/her in writing and if he/she so directs submissions

upon one another's representations;

292 Be entitled to stipulate the periods of time for the making of such

representations as is reasonable in the circumstances;
2.9.3 Be bound to have regard to such representations;

2.9.4 Have the power of making directions as to the responsibility for the costs
of histher award (including both the costs of the relevant parties and the
cost and charges of the Appointed Expert) to be met by any party
behaving unreasonably;

2.9.5 In the making of his/her award not to be liable save to the extent in law as

provided in relation to discussions of an Expert;

2.9.6 Make awards which are final and conclusive as between the parties {o the
dispute (except that such award shall not remove the parties’ right of
appeal on matters of law and any manifest material error); and

2.9.7 Be replaced by a fresh appointee in the event of his/her becoming at any
time unable or unwilling for any reason to discharge his/her function such
fresh appointee to be appointed in the manner prescribed in this clause.

Any notice or other communication given or made in accordance with this Agreement

shall be in writing, shall he sent by recorded delivery, shall be deemed to have been

properly served on the date following the date on which such notice or
communication was posted, and shall unless otherwise notified to all the Parties in

writing be sent to
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