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TREE PRESERVATION ORDER.
TOWN AND COUNTRY PLANNING ACT 1971,

The Urban District Council of Ramsbottom in the County of lancaster acting on behalf
of the Lancashire County Council

in this order called * the authority ” in pursuance of the powers conferred in that behalf by Sections 60
fend 61%] of the Town and Country Planning Act 1971, and subject to the provisions of the Forestry Act,
1667, hereby make the following Order :—

1. In this Order :(—

“ the Act” means the Town and Country Planning Act 1971 ; _

“ gwner " means the owner in fee simple, either in possession or who has granted a lease or tenancy
of which the unexpired portion is less than three years ; lessse (including a sub-lesses) or tenant in
possession, the nnoxpired portion of whose lease or tenancy is three years or more and & mortgages
in possession ; and

““ the Secretary of State ” means the Secretary of State for the Environment/SesratmeyoiRbntsfor
Wateme

9, Subject to the provisions of this Order and to the exemptions specified in the Second Schedals
hereto, no person shall, excepd with the consent of the suthority and in accordance with the conditions,
if any, imposed on such consent, eut down, top, lop, or wilfully destroy or cause or permit the outting down,
topping, lopping or wilful destruction of any tree specified in the First Schedule hereto or compriged in &
- groupoftreesorina woodtand therein specified, the position of which trees, groups of trees and woodlands ia

.. defined in the manner indicated in the aajd First Schedule on the map annexed hereto} which map shall,
1L for tHe piirpose’ of such definition ad aforesaid, prevail where any ambiguity arises between it and the
" hpecification in the said First Schedule. .. ..
. @i——An application for congent made £o the authorityt under article 2 of this Order shall be in writing
stating the ressons for making the application, and shall by reference if necessary to a plan specify the
trees to which the application relates, and the operations for the earrying out of which consent is required.

4.~—{1) Where an appication for consent is made Tto the authority]t under this QOrder, the anthority
may grant such consent sither mecnditionally, or subjeet 6o such conditions {ineluding conditions requiring
the replacement of any tree by one or more irosa on the site or in the immediate vicinity thereof), a3 the
 authority may think fit, or may refnsa consent.
LN Provided: bhat where the: application relates to any: woodland specified in: the First: Scheduls to this
Srity shall grant consent so far as Zocords with the principles of good forestry, except where,
tho opinion of the suthority, it is necessary in the interssta of amenity to maintain the special character
of the woodland or the woodland character of the area, and shall not impose conditions on such consent
requiring replacement or replanting.

TGVl

(2} The authority shall keep a rtegister of all applipations for consent under this Order vontaining
information as to the naturs of the application, the decision of the authorlty therson, eny compensation

~gwarded in-consequenece of snch decision and any directions as.to teplanting of woodlands ; and syery such

regleter shall be svailable for inspection by the public at &ll reasonable hours,

§.—Where the suthority refuse consent under this Order or grant such eonsent subject to conditions
they may when refusing or granting consent certify in respect of any trees for which they ere so refusing
or granting consent that ihey ave satisfled —

() that the rofussl or condition is in the interests of good foresiry ; or

(b) in the oase of trees other than trees comprised in woodlsnds, that the trees have an
outstanding or speoial amenity value.

8.~-(1) Where consent is granted under this Order to fell any part of & woodland other than consent
or silvicultural thinning then unless «—

{a) such consent is granted for the purposs of enabling developruent to be carried out in accordance
with a permission o develop lend under Pact IIT of the Ack, or

() the authority with the approval of the Seeretary of Btate dispense with replenting,

the authority shall give to the owner of the land on which that part of the woodland is situated a direction
i writing specifying the manner in which snd the time within which ke shall replant such land and where
such a direction is given and the part is felled the owner shall, subject to the provision of this Order and
section 175 of the Aot, replant the said land in accordance with the direction.

# Inclede only whers Order contains a direction under section 61 of the Act.

+ When Tree Preservation Order is made by a District Council on hehalf of a County Council an application for
consent should be made to the District Council. See aiso note at foob of this page.

1 Mep to be & scale of not less than 25 nches to ons mile, except in the cese of large-woodlands when the seale shall be
§ inches to one mile. :

Wori.—If it iz desired to fell any of the irees included in this Order whether included as trees, groups of trees or wood,
1ands and the tress for the felling of which a Ticence is required under the Forestry Act, 1947, application must be made not

40 the authoriby for consent under this Order but to the Conservator of Forests for a licence under that Act (section 18 (B)). .~ :

sir.\” o




(2) Any direction given under paragraph (1) of this Article may include requirements as to —
(a) speoies ;
(b) number of trees per acre ;
(¢} the erection and maintenance of fencing necessary for protection of the replanting ;
(d) the preparation of ground, draining, removal of brushwood, lop and top; and

(e) protective measures against fire,

authority, a drainage board, the Conservators of the River Thames or the Lee Conservancy Catchment
Board, restrict or regulate the planting of trees, notify the applicant' or the owner of the land, as the
case may be, of the existence of such byelaws and that any such condition or direction has effect subject
to the requirements of the river authority, drainage board, the Conservators of the River Thames or the
Lee Conservancy Catchment Board under those byelaws and the condition or direction shall have effect
accordingly. 3

8.—The provisions set out in the Third Schedule to this Order, being provisions of Part IIT of the
Act adapted and modified for the purposes of this Order, shall apply in relation thereto.

9.—Subject to the provisions of this Order, any person who has suffered loss or damage in consequence
of any refusal (including revocation or modification) of consent under this Order or of any grant of any such
consent subject to conditions, shall, if he makes g claim on the authority within the time and in the manner
preseribed by this Order, be entitled to recover from the authority compensation in respect of such loss or
damage.

Provided that no compensation shall be payable in respect of loss or damage suffered by reason of such
refusal or grant of consent in the case of any trees the subject of a certificate in accordance with Article 5 of
this Order.

10.—In assessing compensation payable under the last preceding Article account shall be taken of :

(a) any compensation or contribution which has been paid whether to the elaimant or any
other person, in respect of the same trees under the terms of this or any other Tree Preservation
Order under Section 60 of the Act or under the terms of any Interim Preservation Order
made under Section 8 of the Town and Country Planning (Interim Development) Act, 1943,
or any compensation which has been paid or which eould have heen claimed under any
provision relating to the preservation of trees or Protection of woodlands contained in an
operative scheme under the Town and Country Planning Act, 1932, and

(b) eny injurious affection to any land of the owner which would result from the felling of the
trees the subject of the claim.

11.—(1) A claim for compensation under this Order shall be in writing and shall be made by serving
it on the authority, such service to he effected by delivering the claim at the offices of the authority
addressed to the Clerk thereof or by sending it by prepaid post so addressed,

(2) The time within which any such claim shall be made as aforesaid shall be a period of twelve months
from the date of the decision of the authority, or of the Secretary of State, as the case may be, or where
an appeel has been made to the Secretary of State against the decision of the authority, from the date of
the decision of the Secretiry of State on the appeal.

12.—Any question of disputed compensation shall be determined in accordance with the provisions
of Section 179 of the Act.

18.—[(1) The provisions of section 61 of the Aot shall apply to this Order and the Order shall take
effecb on  the 19th October 1972 Jt

NOTE: Any person contravening the provisions of his Order js guilty of an offence under section 102

of the Act and liable on summary convietion to a fine not exceeding £50 ; and if in the case of a continuing

- offence the contravention is continued after conviction he isguilty of a further offence thereunder and

liable on summary convietion to an additional fine nob exceeding £2 for every day on which the contra-

vention is so continued. If a tree is wilfully ecut down or destroyed, or if topping or lopping is carried

out in such a way as to be likely to destroy the tree the fine is £250 or twice the value of the tree whichever

is the greater. If a tree other than the one which is part of a woodland is removed or destroyed in

contravention of the Order it is the duty of the owner of the land, unless on his application the Iocal

authority dispense with the requirement, to plant another tree of appropriate size and species, at the same
place as soon as he reasonably can.

1 This provision is not to be included unless it appears to the anthority that the Order should take efect immediately

I This provision may be incladed in relation to trees to be planted pursuant to a condition imposed under
Section 59 of the Ack.

o
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FIRST SCHEDULE

TREES SPECIFIED INDIVIDUALLY*

the map)
No, on Map Descriplion, No. on Map Deséription ’ Situation.
T1 Sycamore T13 Beech land situate to the Bast
T2 Beech T1h Beech of Bury Road and the West
3 Beech TS Beech of Hawthorn Avenue,
Th Beech T16 Ash Ramsbottom.
75 Ash - - P17 Beech ‘
T6 Beech 718 Sycemore p
T Beech T19 Ash
78 Beech T20 Beech 2
T9 Beech CT21 Lime
T10 Beech T22 ~ Sycamors
T Beech 23 Lime
T2 Beech T2k Horse-Chestnut
TREES SPECIFIED BY REFERENCE TO AN AREA*
(within & dotted black line on the map)
No. on Map. Deseription. Ml S Situation.
NONE
GROUPS OF TREES*
(within & broken black line on the map)
No, on Map. Deseription. Situation.
NONE
WOODLANDS*
{within a continuous black line on the map)
No. on Map. Description. Situation.

NONE

# The word “ NONE ” must be entered where necessary.




SECOND SCHEDULE

This Order shall not apply so as to require the consent of the authority to
{1} the cubting down. of any tree on land which ia subject tu a foreatry dedication covenant whers
(¢) sny positive covenants on the part of the owner of the land contained in the same deed e the
foreatry dedication covenant and at the time of the cutting down binding on the then owrnor of
the land are fulfilled ;
(5} the cutting down is in nccordance with a plan of operations approved by the Forestry Commisgion
under such deed. '

(2) the cutting down of any tree which is in socordance with & plan of operations approved by the Foresiry
Commission under the approved woodlands scheme.

#(#) the cubting down, topping or lopping of & tree exempéed from the provisions of this Order by section 60 (6) of
the Act namely & tres which i3 dying or dead or has becoms dangerous, or the cutting down topping or lopping
of which is in compliance with obligations imposed by or under an Act of Parlisment: or so far as may
necessary for the prevention or abatement of 2 nuisance.

(4) the cuiting down, topping or lopping of a tree
{a} in pursuance of the power conferred cn the Post Office by virbue of section § of the Telegraph
{Construction) Act 19085
(3} by or at the request of - .

(i) = statutory undertaker whese the lnand on which the tees is eituated is operationsl land
as defined by the Aot and either works on such land cennot otherwize be carried out or
the cutting down, topping ot lopping is for the purposs of seonring pafety in the operation
of tha undertaking ; ’

(ii} an electricity board within the meaning of the Electricity Act 1947, where such tres
obstructa the constrection by the hoard of any mmain fransmission line er ather electrio
line within the mesning respectively of the Electricity (Supply) Act 1918 and the Electrio

“~ Lighting ek 1882 oz Interferes or would -interfers with-the meintenance or.werking of
ary such lins ;

(ifi} & river authority established mnder the Water Resources Act 1953 or a drainage board
constitnted or freatsd an having been constifuted under the Lend Dreinage Act 1930,
the Conservators of the River Thames, or the Lee Conservanoy Ontchment Beard, where the
treo interferes or wonld interfere with the exercise of any of the funciions of such river
autbority, drainage board, Comservstors of the River Thames, or Lea Conservancy
Catchment Board, in relation to the maintenanoce improvement ox conatruciion of water
courses or of drainage works ; or R

(iv) the Beeretary of State for Dafence, the Secretary of Stateé for Trade and Industry or the
Board of Frade where in the opinion of such Seoretary of State or Bosrd the tree
obatruets the approach of aircraft to, or their departurs from, any serodrome or hinders
the safe and efficient use of aviation ox defonce technical installations ;

{¢) where immediately required for the purposa of carrying out development suthorised by the planning
permission granted on an pplication made under Park IIE of the Ach, or deemed to have been

8o granted for any of the purposes of that Part ;
(¢} which is a frait trea cultivated for froit production growing or stending en 1and comprised in an

orcherd or garden ;. i
LU [Where the froce e within the ares administered by the Coniservatora of the River Thames]
{(e) in pursnance of the powers ¢onferred on the Consérvators of the River Thames by virtue of section
Lo 308 of the Thaines Consérvancy Ach 1922.] : o .

SNOTE: Section 62 (1) of the Act réquites, imless ou appliestion of the awnes the local awtherity dispense with the

" requirement, that any tree removed or destroyed nnder section 60 {6) of the Act, ahall be replaced by ancther tree of

appropriste size and species. In order to enable the planning autherity to come to & decision, on whether or not 4o
dispense with the requirement, notice of the proposed action shonld be giver to the locel planning autherity which
pxcept in & case of emergency shall be of not less than. five days.

THIRD SCHEDULE
Provisions of Part IT1 of the Act as adspted and modified to apply to this Qrder.

83. (1) Without prejndice to the following provisions, a8 bo the revoeation or medification of consents, any conzent
under the Order, including any direction ss to replanting given by the authosity on the granting of such consent, shall
fexoept in 50 far as the consent otherwise provides), enure for the beuefit of the land and of all persons for the time being
interested therein. - :

36, Reference of applleations to the Seeretary of State.—(1) The Secretary of State may give directions to the
aut%orihy requiring applicstions for consent under the Order to be referred to him instead of being dealt with by the
suthoerity.

{2} A direction under this section ray relate either to & pattionlsr application or to applications of a class specified
in the direction.

(3) Any applieation in respect of which a direction tnder this section bas effect shall be referred fo the Seeretary
of State accordingly. . .

(4) Where an application for consent under the. Order is Teferred to the Scoretary of State under this section, the
provisions of Articles 4 and b of the Order shall apply 2s they apply to an application whick falls to be determined by
the authoerity.

(5) Before dstermining an application referred to him ander this section the Secretery of State shall, if either the
applicant or the suthority so desire, afford to each of them an opportenity of sppessing before, and being heard by, a
person gppeinted by the Becratary of State for the purpese.

(6} The decision of the Becretary of Btate on any application referred to him under this section shall be final.

86. Appeals against decisions.—(1} Where an application in made to the authorityt for consent under the Order
and that consent is refused by that suthority or is granted by them subject to conditions, or where sny certificate or
diroction is given by the authority, the applicant, if he ia aggrieved by their decision on the application, or by any such
certificate, or the parson directed if he is sggrieved by the direction, may by notice under this section appesl to the
Becretary of Siste.

(2) A potice under this section shall be served in wiiting within twenty-eight days from the receipt of notification
of the decision, certificate or direction, as the case may be, or such longer period as the Secretary of State may allow.

(4) Where an appesl is brought under this section from & desision, certificate or direction of the authority, the
Secretary of Btate, subjech to the following provisions of this section, may allow or distniss the sppesl, or may reverse
or vary any part of the decision of the authority, Whether the appeal relates to that part thereof or not, or may cancel
any certificate or cancel or vary any direction, and miay deal with the application g8 if it had been made to him in the
first instance.

4+ When Tree Preservation Order is made by a Distriot Council on behalf of a County Council an ppplication for
gonsent should be made to the District Council. See also note at foot of page 1.




. (5) Before determining an appeal under this section, the Secretary of State shall, if either the appellant or the
authority so desire, afford to each of them an opportunity of appearing before, and being heard by, & person appointed
by the Secretary of State for the purpose.

(7) The decision of the Secretary of State on any appeal under this section shall be final.

87. Appeal in default of decislon.—Where an application for consent under the Order is made to the authority,
then unless within two months from the date of receipt of the application, or within such extended period as may at
any time be agreed mpon in writing between the applicant and the authority, the authority either—

(a) give notice to the applicant of their decision on the application ; or

(b) give notice to him that the application has been referred to the Secretary of State in accordance with
directions given under section 35 of the Act ;

the provisions of the last preceding section shall apply in relation to the application as if the consent to which it relates
had been refused by the suthority, and as if notification of their decision had been received by the applicant at the end
of the said period of two months, or at the end of the said extended period, as the cese may be.

45. Power to revoke or modify the consent under the order.—(1) If it appeats to the suthority that it is expedient
to rovole or modify any consent under the Order granted on an application made under Article 3 of the Order, the
zuthority may by Order revoke or modify the consent to such extent ss they consider expedient.

| (2) (Subject to the provisions of sections 46 and 61 of the Act an Order under this section shall not take effect unless
it is confirmed by the Secretary of State ; and the Seoretary of State may confirm any such Order submitted to him
cither without modification or subject to such modifications as he considers expedient.

(3) Where an authority submit an Order to the Secretary of State for his confirmation under this section, the
anthority shall furnish the Secretary of State with a statement of their reason for making the Order and shall serve
notice together with a copy of the aforesaid statement on the owner and on the ocoupier of the land affected, and on any
other person who in their opinion will be affected by the Order, and if within the period of twenty-eight days from the
service thereof any person on whom the notice is served so requires, the Secretary of State, before confirming the Order,
shall afford to that person, and to the authority, an opportunity of appearing before, and being heard by, a persen
appointed by the Secretary of State for the purpose.

i (4) The power conferred by this section to revoke or modify & consent may be exercised st any time before the
operations for which consent has been given have been complated.

Provided that the revocation or modification of consent shall not affect so much of those operations as has been
praviously carried out.

(5) Where & notice has been served in accordance with the provisions of subsection (3) of this section, no operations
or farther operations as the case may be, in pursuance of the consent granted, shall be carried out pending the decision
of the Secretary of State under subsection (2} of this section.

46. TUmopposed revoeation or modification of consent.—(1) The following provisions shall have effect where the
local planning authority have made an Order (hereinafter called “ such Order ”) under section 45 above revoking or
modifying any consent granted on an application made under & tree preservation order but have not submitted such
Order to the Secretary of State for confirmation by him and the owner and the occupier of the land and all persons who
in the lfr(:)thority’s opinion will be affected by such Order have notified the authority in writing that they do not object
to such Order.

(2) The authority shall advertise the fact that such Order has been made and the advertisement shall specify (2) the
period (not less than twenty-eight days from the date on which the advertisement firsy appears) within which persons
affected by such Order may give notice to the Secretary of State that they wish for an opportunity of appearing before,
and being heard by, a person appointed by the Secretary of State for the purpose and (b) the period (not less than 14 days
from the expiration of the period referred to in paragraph (2) above) at the expiration of which, if no such notice is given
to the Secretary of State, such Order may take effect by virtue of this section and without being confirmed by the

Seerstary of State.
(8) The authority shall also serve notices to the same effect on the persons mentioned in subsection (1) above.

(4) The authority shall send & copy of any advertisement published under subsection (2) above to the Secrefary of
State, not more than three days after the publication.

(5) If within the period referred to in subsection (2) (a) above no person claiming to be affected by such Order has
given notice to the Seerctary of State as aforesaid and the Secretary of State has not directed that such Order be submitted
fo him for confirmation, such Order shall at the expiration of the period referred to in subsection (2) (b) of this section,
take effect by virtue of this section and without being confirmed by the Secretary of State as required by section 10 (£)
of the Act.

(6) This section does not apply to such Order revoking or modifying a consent granted or deemed to have been granted
by the Secretary of State under Part 1T, Part IV or Part V of the Act.

] GIVEN under the Common Seal of the

Ramsbottom Urban District Council

the nineteenth  day of

October in the year

nineteen hﬂlldl’ed and Seventy tvo

H, MILIS Chairman

J. ALCOCK Clerk of the Council
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