- 'TOWN AND COUNTRY PLANNING ACT, 1947

THE LANCASHIRE COUNTY COUNCIL
(BOROUGH OF BACUP) TREE
PRESERVATION ORDER 1952 NO, 2

THE LANCASHIRE COUNTY COUNCIL (in this Order called “‘the authority”) in
pursuance of the powers conferred in that behalf by Section 28 of the Town and Country

Planning Act, 1947 (hereinafter called “‘the Act ),/ ngbz m?ﬁp L:Dl}f. following Order:—~ RS

(S i b s
: c 2 v ; : Tru.g_gﬁg"(}u.ﬂ‘ ""‘1 s lh
1. In this Order “owner’ means the owner in fee simple, either 1n posséssion or who has granted a
lease or tenancy of which the unefipired portion is less than three years; a lessee (including a sub-lessee)
or tenant in possession, the unexpired portion of whose lease or tenancy is three years or more; and a
mortgagee in possession.

2. Subject to the exemptions specified in the Second Schedule to this Order, no person shall, except
with the consent of the authority, cut down, top, lop, or wilfully destroy or cause or permit the cutting
down, topping, lopping, or wilful destruction of any of the trees or any of the trees contained in the
groups of trees or any part of the woodland areas specified in the First Schedule hereto, shown numbe ~ed
and coloured as set out in the said Schedule on the map annexed hereto; which mayp shall prevail where
any ambiguity arises between it and the specification in the said First Schedule.

3. An application for consent made to the authority under paragraph 2 of this Order shall be in
writing stating the reasons for making the application, and shall specify the trees, groups of trees and/or
woodland areas to which the application relates, and the operations for the carrying out of which consent
is required, and where necessary for the identification of such trees, groups of trees and/or woodland
areas shall be accompanied by a map or plan of a size or on a scale sufficient for the purpose.

4. (1) Where an application for consent is made to the authority under this Order, the authority
may grant such consent either unconditionally, or subject to such conditions (including conditions
requiring the replacement of any tree by one or more trees on the site or in the immediate vicinity
thereof), as the authority may think fit, or may refuse consent.

Provided that where the application relates to any woodland area specified in the First Schedule
to this Order, the authority shall grant consent in accordance with the principles of good forestry
except where, in the opinion of the authority, it is necessary in the interests of amenity to maintain
the special character of the woodland or the woodland character of the area.

(2) Where an application for consent under this Eﬁrder relafes to any.-woodland area specified
in the First Schedule to this Order, the Minister of m@%ﬁ@m%&iaﬁer called
“the Minister’’) may direct the authority to consult the Forestry Commission before deciding such
application.

(3) The authority shall keep a register of all applications for consent under this Order containing
information as to the nature of the application, the decision of the authority thereon, any directions
as to replanting of woodland areas, and any compensation awarded in consequence of such decision;
and every such register shall be available for inspection by the public at all reasonable hours.

5. Where an application for comsent under this Order relates to felling any part of a woodland area,
the authority, having regard to tn. need for bringing the amenity and forestry aspects of the woodland
area into a proper relation, may draw up a plan of forestry operations for the woodland area, and incor-
porate it in the decision on the application, and such plan may include provisions deferring felling for a
specified period or periods. '

6. Where the authority refuse consent under this Order or grant such consent subject to conditions,
they may, when refusing or granting consent certify that in respect of any trees, groups of trees, or any
woodland area for which they have so refused or granted consent, that they are satisfied that—

(&) (b) the refusal or condition is in the interests of good forestry; or

() (¢¥ in the case of a woodland area, it has an outstanding amenity value in relation to the wood-
land character of the area; or

(() 4d) in the case of trees or groups of trees, the trees have an outstanding amenity value; or
(4) ey there is a special amenity served by the trees and woodlands other than amenity in relation
to the woodland character of the neighbourhood.

7. (1) Where any part of a woodland area is felled in accordance with consent granted under this
Order, the owner of the land on which the woodland is situated shall subject to any directions that
may be given by the authority replant that part:

Provided that—




(b) where any part of a woodland area is 80 felled for the purpose of enabling developmeni -
be carried out in accordance with a permission to develop land under Part IIT of the Act, it sh.
not be necessary to replant that part.

(2) Where consent is granted under this Order to fell any part of a woodland area, the authority
may give directions to the owner of the land on which the woodland is situated as to the manner in
which that part should be replanted and any such directions may include requirements as to—

(a) species;

(b) planting distances; part
(¢) the erection and maintenance of fencing necessary for protection of the replanted twees;
(d) the preparation of ground, draining, removal of brushwood, lop and top; and

(e) protective measures against fire.

8. The provisions set out in the Third Schedule to this Order, being the provisions of Part IIT of the
Act as adapted and modified for the purposes of this Order, shall apply in relation to any application
made to the authority for consent under the Order and to any decision of the authority thereon.

9. Subject to the provisions of this Order, any person who has suffered damage or has incurred
expenditure in consequence of any refusal of consent under this Order or of-any grant of any such consent
subject to conditions, shall, if he makes a claim within the time limited for the purpose by this Order, be
entitled to recover from the authority compensation in respect of such damage or expenditure.

Frovided that no compensation shall be payable in respect of damage suffered or expenditure
irdurred by reason of such refusal or grant of consent (a) in the case of any of the trees or groups of trees
specified in the Fourth Schedule to this Order, (b) in the case of any trees or groups of trees, or any
woodland area, the subject of a certificate in accordance with paragraph 6 of this Order.

10. In assessing compensation payable under the last preceding paragraph, account shall be taken of—

(a) any compensation or contribution which has been paid in respect of the same trees or
woodland areas under the terms of this or any other Tree Preservation Order under Section 28 of
the Town and Country Planning Act, 1947, or under the terms of any Interim Preservation Order
made under Section 8 of the Town and Country Planning (Interim Development) Act, 1943, or any
compensation which has been paid or which could have been claimed under any provision relating
to the preservation of trees or protection of woodlands contained in an operative scheme under the
Town and Country Planning Act, 1932; and

(b) any injurious affection to any land of the owner which would result from the felling of the
trees or woodlands, the subject of the claim; :

and regard shall be had to any plan of forestry operations’drawn up under paragraph 5 of this Order.

11. A claim under this Order for compensation shall be made by serving on the authority a notice
in writing stating the grounds of the claim and the amount zlaimed, within six months of the date of the
decision of the authority, or of the Minister, as the case may be, or where an appeal has been made to
the Minister against the decision of the authority, of the date of the decision of the Minister on the appeal.

12 Any question of disputed compensation payable in accordance with the terms of this Order
shall be determined in accordance with the provisions of Section 110 of the Act. '
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Appealé'tb the
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THIRD SCHEDULE

Provigions of Part III of the Act as adapted and
modified to apply to this Order.

15. (1) The Minister may give directions to the
authority reguiring that any application for
consent under the Orders or all such applications
of any class specified in the dirsctions, shall be

-referred to the Minister instead of beirg dealt

Wwith by the authority, and any such appllcation
shsll be so referred aczcordingly.

{2) Where an application for consent under the

Ordsr is referred to the Minister under this

secticn, the provisions of paragraphs L4 to 7 of

the Order shall apply in relation to the determination
of the aprlication by the Minister as they apply in
relatlon to the determination of such applications

by the authority;

Provided that before determining any such
application the Minister shall, if either the
applicant or the authority so desire, afford to
them an ooporiunity of apresring before and being
heard by a person appointed by the Minister for
the purnose,

- (3) The decision of the Minister on all
applications referred to him under this section

snalT be final.

156, (1) Where dppllc bion is made to the authority
for consent under the Order and that consent is refused
by thet authority or is granted by them subject

to conditions or where any certificate or direction

is given by the authority, then if the applicant

is aggrieved by thelr decision un the application,

or by any such certificate or direction he may by
notice in writing served within 28 days from the
recelipt of nofification of their decision, certificate
or direction, or such longer period as the Minister
may alluw, appeal to the Minister.

~(2) When an appeal is brought under this

section from a decision, certificate or direction

of the authority, the Minlster may allow or dismiss
the appeal or may reverse or vary any part of the
decision of the authority, whether or not the appeal
relates to that part, or may vary any certificate

or direction, and may deal with the application as
if it has been made to him in the first instance,
and the provislons of the last foregoing scction

- shall apply,; subject to any neccssary modificatlions

in relation to the determinaticn of an application
by the Minlster on apocal under this scectilon as
they apply in rolation to the determination by the
Minieter of an dellCAtlon referred to hlm under
Tthat sectlona

(3) Unless within two months from the date
of roceipt of zn application for consent under the
Crder, or within such extended period as may at any
time be agreed upon in writing between the applicant
and the authority, the authority either -~



Revoecation or
modification
of consent
under the
Order,

(2) give notice to the spplicant of
their decision ou the application; or

(b) give notice to him that the
apolication has been referred to the Minister
in accordance wWith the @irections given by him
under the last forsgoing section, the provisions
of suwb-section (1) of this section shall spply
in relation to the application as if the
consent to which it relates had boen refused
by the authority, and asg if notificction of
their decision had been received by the
applicant at the expiration of +he said nerlod
of two montls or the cxtended poriod acgresd
upon as aforesaid, as the case may be.

21, (1) Subject to the provisions of this scotion,
if it appesrs to the authorlty that it is expnadient
that asy conssent under the Order gronted on an
applicaition made in that behalf should be revckod or
modilfied, they may by Order revoke or modify the
consent to such sxtent as appears to them to be
expedicnt as aforesaids:

Provided that no such order sghall take effect
unless it is confirmed by the Minister, and the
Minister may conflrm ny Jdrder submitted to him for
the purpeose eslther without modificution or subject
to such modifications as he considers cxpedient,

(2) Where an authoricy submit on Order to the
Minister for his cunfirmation under this segction,
thaet authority shell furnish the Minister with a
statement of their reasons for moking the Order and
shall serve notice of the making of the Order on the
cwner of the land, and on any other person who in
thelr opinion will be affeeted by the Crder, and if
within the period of 28 days from the service thereof
any pcerson on whom the notice is scrved so reguilres,
the Minister shall, before confiirming the Order,
afford 4o him and to the authority an opportunity
of appoaring beforc and being heard by = porson
appolnted by the Minister for that purpuse.

(3) The power conferred by this section Ho
roevoks or modify a consent may be exercised at any
time before the opsratlons for which consent has becen
gilven have been completed;

Provided that the rewocation or modificaition
of comscnt shall not sffeet so much of those
cpcerations as has been carried out before the date
on which the Order was confirmed cs aforesaid.

(L4) Where o notice has beon served in
accordance with the provisione of sub-sccticn (2)
of this section, no operations or further opsrations
as the cass may be, 1n pursuoncc of the consent
granted, shall be carried out pending the decision
of the Ministecr undcr sub-scetion (15 of this Scetion,




Supplemtary
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Enforcement
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Preservation
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{1) Pherc any person is affected by an
Order under the last foregoing sccetion, reveking
or modifying a consent as confirmed by the Minister,
or whers any person is affecved by a notice scerved
on him undsr sub-scetion (2) of the foregolng
section when the Order is not confirmed, then, if
onn a clalm made to the autherity within two months
of the date of the Minister's deeisiocn, 1t is shown
that he hos incurred sxpenditure in corrying out
work which is rendered sbortive by the revocation,
v modification, or stay of operotions, as the
cass may bes; or has othervwlse guffered loss or damtge
which is directly abtributable to the rcevocatlon,
or medifieation, or stay of opcrutions, the
uuthority shall pay to that porson compensation
in respect of that expendlture, logss or damige.

(2) For the purposes of this section any

expenditure incurred on matiers preparabory

to acting on the ccnsent shall be decmed to Dbe
neludcd in the experditure incurred in carrying
out that work, but exccopt as aforesald; no
compensation shall be pald under this section

in respeet of any work carried out berfore the
grant of consent which is revoked or modified

or in respect of zny other loss or damage (not
belng loss or damags consisting of the depreciation
in value of any interest in 1c nd) arliging out of
anything done or omitted to be done before the
grant of that conscnt.

23 (1) If it appearsd to the authofity that any
grbting down, topping or lopplng or wilful
destruction of trecs, grouns »f trees or woodland
areas has been carried out citer the coming into
cperation of the Order without the grant of conssnt
reguired In that behall under the Ordcor or that
any conditions subjeet to which such consent
was granted have not been complied with, or that
in regpect of any part of & woodland arca thers
has bhecn a failure to replant or to comply with
any directions as to re-planting given by the
authority, thcn, subject to wny direction given by
the Minister, the authority may within onc yocar
of' such cutting down, topping, lopping or wilful
destruction, or such faillure or nun-compliance
as the case may be, 1f they consgider 1t expedicnt
@0 to Go, in the interest of amenity, scrve on
the ovmer of the land on which the trecs, grouns
of trees or woodland aress, cre situalted and, execept
in the matter of re-planting woodland creus, on
uny person entitled to fell trecs, a notice under
this section.

(2) Any notice served under this section
{hereinafter called zn "enforcemcnt notics")
shall speclfy the acts alleged to have becn done
as aforesald, or, matters in rcepect of whiech
it ig alleged thot any such conditions as
aforcsald have not becn complicd with, or in what
rcspect there has becn a faliure to replant or
to comply with any directions as to replanting,
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as may be specified in the notice to be taken
within such period 28 mey be so specifled for
securing thot operations, insofaras still
practicable, shall be carried out in such manner as
might have been reguired had the trees, groups

of trees or woodlend areas to which the notice
relates beon the subject of an applicsation for
grant of. comsent under this Order, or for
seeuriny compliance with the conditions or for
securling renianting or compliance with the
d.rections as Lo replanting, as ths casc may

be; and in porticular any such notice may, for
the purpose aforesaid, rcgiire the immedlate
discontinuance of any cutting down, topplngs
iopping or destruction of tress, groups of tracs
or woodland arcas or of any replontlng operations,

{3) Subject to the provision of the next
following sub-ssction, an enforcemsent notlce shall
take eifect forthwith

Provided that =

(a) 1f within the period of 14 days
aftsr the service thereofy, an application
is made to the authority under this Order
for consent to cut down, top or lop any trees,
group of trees or to fell any woodland area
to which the enforeement notics rclates, the
notiee, except insoferas it may require the
dlscontinuance ofi eutting down, toppling,
lopping or destruction of trees; groups of
trées or woodldnd areas, shall be of no
e¢ffect pending the finul defterminatien of
the application, and 1f zand to the extent
such consent as aforesaid is granted on that
aoplication, the notice shall not teke effect;

_ (b) if within the veriod of 1L dayse
after the scrvice thersof wun anpeal 1s made
to the court under the following provisions of
this section By a porson on whom the
enforcomsnt notice was served, the notlee,
excopt insoforas it may regulre the _
discontinuance of cutting decwn, toppling,
lopping or wilfll destruction of trees, groups
of trecs or weodland creas shall e of no
seffect pendlng the final determination or
withdrawal of the avpeal.

(4) If any person vn whom s enforcement
notice 1o sgrved under this section is aggrieved
by the notiece, he may, at any time within the
period mentioned in the last foregelng svb-scction
appeal againgt the notice to a court of summary
Jurisdiction for the petty sessional division or
place within which the land teo which the notlee
reclates is situated; and on any such appeal the
court -

(&) if satisfied that consent was granted under
vhis Order for the cutting down, topplng or

e o




Supplementary
provisions as
to enforcemcnts

respect therecof, or that the conditlons
sunjeect Lo which consent was gronted have
becn complied with, or that there had

npt been o fallurc to replant or to comply
with cny directlons as +to replanting as the
case nay bey sholl guash the notlee to
which the appcal relates;

(b) if not so satisfied, but satisfied
that thoe reguirements of the notice cxceced
what 1s nccegsury for compliancc with the
conditions attashed to the consent or what
is necessary to comply with directions in
regurd to replunting, or what might have beecn
required had applieatlon for counscnt to the
cutting down, topping, lopping or destructilcn
been made 1n respcet of the trees, groups
of trocs or woodland arecas to which the
notice relatess, shall vary the notice accordingly;

e} in oany obther coase sholl dismiss
the cppeal.

{(5) any person aggsrieved by o decision of a
court of summary jurisdiction under the last
foregoing sub-sectlon may cppenl against that
decigion to a court of guarter scsslonsg.

ol (1) If within thc poerilod spceified in an

cnforcement notice, or within such extended perlod a

the authority may allow, any steps rcguired by

the notice to be taken zoth@r thon discontinuance of
cuttin: down, topping, lopping or wilful destructlien

of any treas, groups of trees or woodland areas) have

not been token the authority may center on the land

on which the trees, groups of trees ov woodland arcas

arc situsted snd take those steps, and may recover ag

a simple contract debt in any court of compatent
jurisdiction from the pcrson who is then the owner

of the land, or except where the notlce relates to
replonting of woodlend areus the person who is entitled
to fell the tress, ony expenscs reasonably incurred

by thun in that behalf, and 1f that person having
heon entitled to appeal to the court umder the last
foregoing section, falled to moke such an appeol,; he
sholl not be entitled in procecdings under tials sub-
scetion to dlispute the validity of the aseticn taken
by the authorlty upon any ground which could have N
been raised by such an appeal. ?

(2) Whore a person other thon the owner of
any land is cntitled to £ell trees to which an
anforcoment notice under the last forcgolng ssction
relatcs,, any CXpPonsces incurrcd by the ovner of
sueh 1and for the purpose of complying with such
cnforecment notice und any sum paid by the owner
cf zmy land undcer the foregolng sub~-section in
respcet of the eXDonscs of the zuthority in taking
stepe rogulrsd o be taken by such notice, shall be
cocmed to be incurred or pald for the use and av the
reguest of thes porsol ontitled to fell trecs &8
nforcgsalds

— 1R e



(%) Where by virtuc of an snfoFfcement notice,
any cutiing down, topping, lopping, or destruction
of trees,; groups of tress or woodliond areas is
reguired to be discontinued, or any conditlons
are reguired to be compliced with in respect of any
cutting down, topping or lopping, or any replanting
is required to be discontinrued, or cny dirsetlons
as to replanting arc required to be complicd with,
then 1if any werscn without the gront of cunsent in
that behalf under this Order contravenss or permits
tte centroavention of the notice in respeset of the
aforesaild matters, he shall be gullty of an offencc
and licble on summary conviction to a fine not
¢xcecding fifty pounds:; and if the contravention 1s
continucd aftor the conviection he shull be guilty
of a further offence cnd iilable on swwary conviction
to & fine not exceading twenty pounds for every day
on which he continucs te conitraveine the noticc.




(12th March, 1953)

Fe 991

The Minister of Housing and Local Government in
exercise of the powers conferred upun him by subsection
(3) of Section 28 of the Town and Country Planning Act, 1947,
hereby confirms the above Order, subject to the modifications
shown 1n red thereomn,

GIVEN under the official seal of
the Minister of Housing and
Local Government this twelfth
day of March, nineteen hundred
and Tifty-threec.

B8.H.T. WILTSHIRE.

Assistant Secretary,
Ministry of Houslng and
Local Guvernment.




FOURTH SCHRDULE

Situation.

4. - (Plot numbers referrcd %o ar.
EE@QQE Lsseription. Ordnance Survey Plot Nuapers
on lap. on Shects....
1
i
#
NIL

.-'GIVEN undor the Comaon Sdal of the County Council for the
County Palatinc of Lancastcr this twenty ninth day of
January, Onc thousand ninc. hundrod and fifty-two.

L.s. . . R, ADCOCK,

Clcrk of the County Council,



LANCASHIRE COUNTY CQUNCIL

TRFE_PRESERVATION ORDER,

1252 No.2.

Rclating to the prcscrvation
of Trcos and Woodlands in the
Borough of Bacup.

County Hall,
PRESTON,
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