LANGCASHIRE COUNTY COUNCTITL

TOWM  AND COUNTRY  EPIANNING _ ACT, 1947,

THE _LANCASHIRE COUNTY GOUNGIL (HASLINGDEN MUNICIPAL
BOROUGH) TREE PRESERVATION ORDER, 1962, NO. 5.

THE LANCASHIRE COUNTY COUNCIL (in this Order called *the authority")
in pursuance of the powers corferred in that behalf by Section 28
of the Town and Country Planning Act, 1947, and-—-s@sjeet-lo the
provisions of Section 13 of the Forestry Act, 19517 nekghymakes
the following Order: - f KON
y Ler N— s p}
1. 1In this Order - i~ (s 1 ADEC 1962 ;} 1

A

W Pl 2
"the Act" means the Town and Cowlvery PlanningiAchs” 19L7:
"owner" means the owazr in fee sﬁmp;e;f%ithgﬁﬁiﬁppossession
or who has granted a lease or tenancy 0f which the
unexplred portion is less than three years; =2 lessee
(including a sub-lessee) or tenant in possession the
unexpired portion of whose lease or tenancy is thrree years
or more; and a mortgagee in possession; and '"the Minister!
means the Minister of Housing and Local Government.

2. BSubject to the provisicns of this Order and to the

exemptions specified in the Sscond Scheduls hersto, no person shall,
except with the consent of the authority and in accordance with the
conditions, 1f any, imposed on such censent, cut down, top, lop or
wilfully destrouy or cause ar permit thzs cutting down, topping, lopping,
or wilful destruction of any tree specified in the Pirst Schedule
hereto or comprised in a group .cof trees or in a woodland therein
specified, the position of whigh trees, groupz of trees and woodlands
1s defined in the manner indicgted In the sald First febedule on
the map marked "The Lancashirg}@bunty Council (Haslingdern kuniecipal
Borough) Tree Preservation Omder, 1962, No. 5", signed by the Deputy
Clerk of the Authority and deposited for inspection at the office of ti
Clerk of the County Council, County Hall, Preston, and a certified cop:
of which has been similarly deposited at the Town Clerk's Office,
""aslingden, Rossendale, which map shall, for the purpose of such

:finition as aforesald, prevail where any amiguity arises between it
and the specification in the said First Schedule,

3, An application for ccnsent made to the authority under
Article 2 of this Order shall be in writing stating the reasons for
making the application, and shall by reference 1f necessary to a
plan specify the trees to which the application relates, and the
operations for the carrying out of which consent 1s required.

4(1). Where an application for consent is made to the authority
under this QOrder, the authority may grant such consent either
unconditionally, or subject to such conditions (including conditions
requiring the replacement of any tree by one or more trees on the site
or in the immediate vicinity thereof), as the authority may think f£it,
or may refuse consent. v :

Provided that where the applicatizi relates to any wocdland
specified in the First Schedule to this Order the authority shall
grant consent as far as accords with ﬁhe principles of good

forestry except where, in the opinioA of the authority, it is
necessary in the interests of amefity to maintain the special charactei
of the woodland or the woodland character of the area and shall not
impose conditions on such consent requiring replacement or replanting.




(2) The authority shall keep a registor of nll applications
for consent under this Oprder containing informetion as to the noturc of
the appllcatlon, the decision of the autnority th sreon, any coopunsation
awarded in conscquence of such deecision and any directionsas to
replanting of woodlands; oand cvery such regisftor sacll bo available
for 1nspbct10n by the J.,ubllc: ot 21l reasonctle hours.

5. Wnere thoe authoriliy refuse consent under this Order or
~rant such consent subjcet to condlulons thoy ooy when refusing
or granting consent certify in ruspect of any trocs for which they
are so refusing or granting consent that they zre satisficd -

(a) that thc refusal or condition is in tho intorests of
moocd forestry; or

(b) in the case of trees cther thon trecs compriscd 1n
woodlands, thot the trees have an outsvanding or speeinl

amenity voluc.

Ha - (1) vhere consent is granted under this Order to foll
any part of & woodland then unloss -

{a) such consent is granted for thoe pursosc of enobli
development to be carried out in zccordunce vith o
permission to devclon land under Part IIT of tiae Act, or

{(b) the auvthority with the approval of the Minister
dispense with replanting.

the authority shall give to the owner of the lond on which that part
of the woodlond is situated o dircetion in writing sonecifying the
manner in which and the time within which ho shoall replont such
land and where such o dircetion is given ond the part is felled tae
owner snnil subjzet to the provisions of this Crdcer rob st b osnid
land in accordance with the dircction.

(2) Any dircetion given under paragraph (1) of this firticle
may includc reguiremcents as to - .

(a) species;
(b) numbor of trecs per acre;

(e) the erccticn and maintenance of fencing necesscry for
protection of tho replanting;

(¢) the preparction of ground, craining, removal of
brushwood, lop and tep; and

-

(&) protective ncasures cpainst firc.

7. On impesing any conditlon reguiring the replocoment of
any tree under Article I of tihils Order or on civine a direction
under Artiele 6 of this Opder with respsct to the roplanting
of woodlands, the cuthority shall, if sueh conditici or dirceticn
relates to land in reso.ct of which byclows mode Ly o river board
or a drainare board restrict or resulatc the plonting of troos,
notify the applicant or the owncr of Ehe land, o8 Hlic CoBC Kol DO
of the existence of such byelaws and that any suca concition cor
dircetion has effoect sublcct to the PLquangﬂtD ol thie river bosord
or drainage boord under those byelaws and thoe condition or direction
shall have e¢ffect accordinsly.

8. The provisions sct out in the Third Scacduic to
this Order beins pravisions of Pert ITT of the Act adapted and
modificd for thoe purposc of this COrder, sholl aptly in rolation thereto.




9, Subjceet to the provisions of tois Order, any person
whe has suffercd donnge or heos lncurred oxpenditure in conscguinec
ef any refusal of consent under this Ordar or of aiay rront of
any such consent subjced to conditions, shail, if e mnokes o
claim on thc authority within the tine and in $ho monner preseribed
by this Order, be cntiticd to rocover from the auvthority
compensation in respoet of sueh damage or oxuondiiurc.

Provided that no cornpensntion shall be payoable in respect
el damage suffered or cxponditure incurrcd by vooson of such
refusal or grant of conscnt in the ecose of any trocs subjicet to
a corbtificate in accordonce with Artiele 5 of this Ordor.

10. In assessing coupensction payable undor tnu as

vreceding frticle or under Section 22 of the Acht os
this Order account shnll be takoen of':

hns bhuocn

{(2) any compensction or contribution
paid in respect of the sang trees under tors of tiis
or any other Treoe Prescrvoticon Order tndor Section 26 ¢f
the dct or under the terrs of any Intoris - reservallon
Order mode undoer Scction 8 of the Tewvn cnd County»y
Pilznnine (Interin Develepment) Act, 1943, or any
componsation which has beoen pald or wilell could anve
been claimcd under any provision rclating to ihe
preservation of troes or pretection of woodliands
contained in an ojerative scheme under the Town ond
Country Planning Shet, 1932, and

(b) any injurious ~ffection to ony lend of the ovwner
which would result from the felling of thc treus the
subjcet of the cloim,

11. (1) A cloim for compensction under this Order saall
be in writins ond shall be mcde by serving it on tho o crity such
service to be offcctod by dulivering tho claim &t tono
of the authority nddéresscd to the Clork thercef or by sending it
by prepaid post so addrossad.

(2) Theo time within vwhich any such cliim sholl be mnds
as aforcsaid shall be o period of twolve months from tho dotoe of

.
the decision of thz cuthority, or the linistor, os the 2ase moy be,
+

-]

whore an angeal hes heen moede to the Hindlster agains

or
decision of the authority from the date of the Minister ar tha soocs
12. Any qu‘stlon of disputed compensation shxtl bo
Tie

deternined in nceordance with the provisions of Scetion 110 of
Act.

13, Any person coatraovening the provisions of thils
Ordcr is guilty of an offencce under subsecticn \V) of section 28
of the Act and 1inble on summery conviction to o fing not exeseding
Ffifty pounds: ond if in the case of o continuing offonce tho
conbravention is continucd eftor ecnviction he iz gulliby of o
further offence thercundor und liablec on summcry conviction
to an additional fine not excocding forty shillings Tor every
day onn which the coantrovention is so continuad,.




FIRST SCHEDULE

TREZS SPECIFIAED INDIVIDUALLY
(encircled in black on map)

Q. Description of Trees Situation
Plots referred to ars
Oordnance Survey Plot Ne
on 25" sheet Lancashire
1xxX1/16 (Bdition of 19
AND LXX1X/L4 (8dition o3
1929)
T1 Lime On the East boundary of Plot NNt
209.
TREES SPECIFIED BY RERZRENCE TO AN ARZA
{within a dotted black line on map
Al The several Horse Chestnut On the South boundary of Flot !
- and Lime standing in the 217 and 230.
belt of trees numbered AL
on the map.
GROUPS OF TREES
(within = broken blsck line on map)
G1 2 Lime, 2 Horse Chssinut On the Bast beoundary of Plot IN¢
231,
G2 1 Ash, 6 Horse Chestnut, On the West boundary of Plot Nt
3 Sycanmore, 1 Elm 210.
a3 2 Sycamore, 1 Rowan On the East boundsry of Plo
) 209 ]
Gh 2 Sycamore, 1 Ash, 2 Elm, On the East boundary of Plot N¢
1 Horse Chestnut 209 .
G5 1 Ash, L Eim, 1 Rowsan, On the East boundary of Plot I
1 Sycamore 209.
WOODILANDS
(within a continuous black line on man)
W1l Stand of mixed Sycamore, Horse Chest- On the North boundary of Plot
hardwoods nut, Ash, Beech, Lime, 231
consisting of:- Cherry, Elm
W2 Stand of mixed Elm, Sycamore, Ash, On the Rast boundary of Plot INr¢
hardwoods Beech, Horse Chestnut, 210.
consisting of:- Rowan, Oak, Sweel Chestnut,
Alder, Birch
W3 Stand of mixed Sycamore, Oak, Ash, In Plot Nos. 216 and 228
hardwoods Horse Chestnut, Beech,
consisting of:— BSweet Chestnut, Willow, Rowan,

Alder, BElm, Birch, Lime

ot




This Order

authority

SECOND SCHIEDUL.S

shall not oponly so as to ru gu1fc tho comsent of thco

{1) to tho cutting dovwn, topping or logping of cny tree that is
dying or dcad or hos boochg GENLEPOUS,

(2) 4o the cutting down, ftopuing or losint of ocny btres -

(a)
(®)

(e)

(a)
(e)

()

(1)

Ly

in compliance with an oblipation inpessd by or
under an fct eof Parliament;

in pursteonce of the power conferrsd on tic Postmoster
General by virtue of Suctloh 5 oof the Telegragsn

{Qonstruction) Act, 1908;

in pursusnce of tho powers conferred by Scetion 24
of the Rerulotion of Roilways Act, 186u9

for the purpese of preventing or zbating o nuisnncs;

in the casa of a statutery uvadertolk.er whore thoe
1lanc on whieh the tree is situated 1s operotionnl
land as defined by the et and cither works on such
land cannot otherwise De coarried out or tho cutting
down, tovping, or lopping is for the puarpose ol
sceouring safety in the operation of the undertalingg

by or at the roguest of on Blectricity Board within
the ncaning of the Lilsctriciity Jot, 1647 where

such treo obutructs tho conot ~ucstion by the Board
of any main tronsmission linc or oblier zioectric lingc
within tho meaning respectively of fhw Lcoetrleity
(Supply) Act, 1919 and the Lloctric Lig.ti. act, 18&«
or interforcs or would inturfore with tho nalatentnco
er vorkinng of ocny such linc,

vhere im.ediatcly roguircd for tho purpess of

carrying out developnent suthoriscc by a planning
permission grentcd on an opplication uade wnder

Part ITT of the Lect, or decmed to Love been so orantod
for any of tho purEObes of that rort.

by or ot the ruquest of =& Rivgr Doard cstzablisncd
uncer the River Boards Act, uu, ocr = Drainage
Beeird constituted or trpatu@ o8 naving been
constituted uvnder tho Lond Drainozse Act, 1850

wiere tho troe interferes or would lﬂtOPl““ witia
the cxoreisc of any finctions of thoe Boord in
relotion to the maintensnece, improvement er
construction of woter courses or of drainage works.




Refercncc of
applications to
the Minister,

Appeals to
the Minister

THIRD SCHEDULL

Frovisions of Part III of the Act as adapted ond
nodificd to opply to this Crder.

(1) Tho Minister give fdwoction to the cuthori
regquiring thot anys angl cction for gonsent under the
Ordcr, or all such cpplications of vy class sitceificd
in the dircctions, shill be ol

k

L
<

iul to thiz Ministor
instead of being dealt with b outhority, and any
sucih cnpliection sinll bo so r;fur;uu hcccpalngly,

(2) Where an application for comsent utnder th
Order is roforred to the Minister under this auctlon,
the provisions of Articles I ond 5 of the Order sholl
apply in relation to the dutermincotion of the applicoti
by the Minister as they apply in rolotion to tho
deternination of such a.plieation by tihe Authiority.

Provided that before determining any sueh applienti
the Minister shall, if either thoe applicant or tho
authority so desire, afford to thom nn opportunity of
appecring before ond being hoeard by o poersen appeintod
by the MHinister for the purposc.

{3) The ducision of the Minister on all auplication:
referred to him under tihis section shall be final.

16. (1) +where application is made to the authority for
conscnt undcr the Order awg theat conscnt is rofusced
by that suthority or is prontod by them sudjoct to
conditions or where any coertifients or dircetion is
given by tac quthorit;, tircn 12 Ll Qr}liC“Pt 1s

apcricved by their deeision on the appiic . tion, or by
any such cortificente, or 1 ths po“son ClI:CJVC i
aomricved by tha dircction, the ooplicant or DCYSOor
as the cosas mey be, Loy v notica iﬁ sriting served wiid
28 days fro| uﬂb ”uCCth of notific Ltlon of their
decision, ccriificate or dircction, or sucn lonpcr

pericd as the Minisser moy ollow, o.ocnl te the diniste:

(2) “hen an appeal is brousat under thls scetion
from 2 decision certificate or dircetion of tho auih 1
the Hinister moy allow or diswiss the appeal or may
reverse oy vary any part of the decision of the authorit
whether or nou the copueal relotcs to that port, or nay
cancel any certificate or econccl or vory ony dircetion,
and mny deal witih en cpplication os 1f 1t hind been mado
to him in the first instonec, oncé the provisions of the
lest forcgoing scction shcll opply, suodjeet to any
necessory modifications in relotion to the determinotior
of on aypliention by the finister on aupcol undor this
scetion as thoy ovwly in relcotion te the determinction
by the Minister of an application reforred to hin undor
that section.

(3) Unless within two sionths from the &ote of
recelst of an UpLj'*“tion for consent undéer the Oraoer
or within steh oxtended woriod ns moy ot any time be
agrced upon iu writing bLtWCuh thao u,vlicgn cna Lo
authority, the nuvtnority cither -~

I3 IS, . o - ..
\a) sive notice to tho applicent of thelr decision
on the application; ar

{b) give notice to him that the application has
been referred to the Minister in cccordnnce
wvith the QlT”Ct’Onb Siven by nip wnder toco
lazt foremod scetlons




Revoecation or
modification of

consent under the

Order

Cupplementary
nrovisions as to
revocation and
peodification

the provision% of sub-scction (1) of this scection shall

apply in relation to the application as if the consent

to which it relstes hnd beun rofused by the authority

and as if notification of itheir docision has besen
received by the applicant 2t thoe cxpiration of the sailc

pu“lod of two months or the ciricndos poriod agrold upor
o5 aforesoid, as the case may be.

21, (1) Subject to the provisions of thils secctioen, If
appenss to tho authority that it is cxpudient thet any
conscnt under the Order gronted on on anplication made
in that bctalf snould by wrovoked or nodified, they may
by order rovole or nodify the ceonsent to such extent as
anpLors Lo thgp to bo cupediznt as cforesaid.

Provided thaot no such ordur sholl tolie effect
unless it is confirmed by the Hinister, and the Ministe
nay confirm any order submitted to him for the puroose
either without medificaiion or subjcet to such
nodificrntiors as he considers oxpediont.

(2) here an authority subnit on order to the
Hinister for nis confirmotion wndor this Bection,
thot awvthority shall furnish the Minister with &
statement of thelr reason for maliing the order and
shall scrve notice of the nmaking of thoe order on the
oyner of the iond and on any other porson who in
their opinion will be affscted by thoe order, and if
within the periecd of 28 days from the service thercol
any person on whom the notice is scrved so requires,
the Minister sholl, beforce confirming the ordsr afford
to him and to tho asuthority on cpuertunity of appearing
befors and boeing hcard by a porson appointed by the
Ministcor for thot purnose.

(3) The power cenforresd by this scetion to
revoRs 0r noc 1f; a eonsent may be cxerecised at any bl
bofore the operctions for which consent hos becn given
have been conpleted.

Proviced thnat the revecobtion or modificatisn of
conscnt shell not offoct so much of tliose operations
as has been corriad cut before thoe dote on which the
O ~Cor was confirmed os aforcsnid.

(4) “herc a notice hos been served in accordance
with the provisions of sub-scction (2) of this Scetion,
ne operations or further operntions as the case moy be
in wursucnes of thoe consent sranted, shall be corricd
out ponding thu deelsien of the Hinistor under sub-—
scetion (1) of this Scction.

22, (1) "Whore ony person is nffucted by an eorder under
the last forcgeing Section, or hy a notlce served an ni
under sub-scction (2} of the foregoing Section in a
cosc whore the order is not confirmed, then 1T on &
clein mode to the authority within the tince and in tho
nonncr orescribed by Article 11 of the Orcer it is
shown that he hrs incurrced expenditure in ecarrying out
work vhich is renderad abortive by the revoention,

or modifilcation, or stay of oporations, as thic casc may
be, or has cothervwise suffercd loss or domofc vwnich 1s
dircetly attributablc to the revocation, medification
ar stoy or cperations, thoe authority sihnli pay te that
DPerson Cconpu snscticen in respect of thot exueonditure, Jos
or donags




(2) Tor the purposc of this Saction any LEpoenditire
incurred on matters proparctory to acting on tho consent shall be
deemed to be ineludsd in the cxupenditurc Incurrcd in earrying out
that work, but except ns aforesaid, no conpensation shall be paid
méer this Ssetion in respoct of ony work corricd out 1in the
period ¢fter the making of the Order and before thu srant of
consent which is rovokod or modificd, or in rcspeet of any other
loss or domerc {not being loss or Gomape consisting of the
depreciaotion in valuc of any intercst in lond) arising out of
anything donc or owmittod to be done during tuat poriod.




GIVEN under the Common Seal of the County Council for the
County Palatine of Lancaster this fourth day of Decembser one
thousand nine hundred and sixty—two.

P.D. INHAN.

L.S. Deputy Clerk of the County Council.




THE TANCASHIRE COUNTY COUNCIL

(HASLINGDEN MUNICIPAL SOROUGH)
TREE PREGERVATLION ORDER, 1962
NG. &,

Relating to the preservation
of trees in the Hollin Bank
District of Haeslingdsn.

County Hall,
Preston.,
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