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ROSSENDALE BOROUGH COUNCIL
and
GEORGE LONGDEN LIMITED
and
THE ROYAL BANK OF SCOTLAND plc
and

3i GROUP plc

AGREEMENT

under Section 106 of the Town and Country Planning Act
1990 re erection of thirty-seven two-storey dwellings
including associated roadworks, garaging, landscaping
and open space (Planning Application Ref. No. 95/419)

RWL/85/2.12/120

J. K. Tradewell,

Borough Sclicitor,
Rossendale Borough Council,
Town Hall,

Rawtenstall,

Rossendale,

Lancashire. BB4 7LZ

L i ey -T“".'li"".",'_\,""-.',"-’;‘ .




THIS AGREEMENT is made the s bl

day of !thj One thousand nine hundred and

ninety-six between ROSSENDALE BOROUGH COUNCII. of

the Town Hall Rawtenstall Rossendale Lancashire

("the Council®) of the first part GEORGE LONGDEN

LIMITED whose Registered Office is situate at
Fountain Precinct Balm Green Sheffield S1 1RZ ("the

Owner") of the second part and THE ROYAI BANK OF

SCOTLAND PLC whose Registered Office is at 36 st.
g {le thrd, (4
Andrew Square in the City of Edinburgh/and 3I GROUP

3

PLC whose registered office is at 91 Waterloo Road
London (collectively referred to as "the Chargees")

of the tél:ﬁ part

DEFINITIONS o

(i} "the Act" means the Town and Country
Planning Act 1990 as
amended

(i) "the Application” means the written
application made on behalf

' of the Owner and received
by the Council on 21st
September 1995 and amended
for permission to develop
the Property

(iii) "the Development" means the development of
the Property in the manner
and for the uses set ount in
the plans, specifications
and particulars deposited

with the cOﬁncil an
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referred to in the Second
Schedule to this Agreement

(iv) "the Permission" means the draft planning
pPermission contained in the
Third Schedule to this
Agreement

(v) "the Plan" means the plan annexed to
this Agreement

(vi) "the Property" means the property
described in the First
Schedule to this Agreement

WHEREAS :

(i) The Council is the TLocal Planning AButhority for

the purposes of the Act for the District within
which the Property as is shown edged red on the
Plan is situated

The Owner is the owner in fee simple in
possession of the Property which is registered
at H. M. Land Registry under title numbers
LA730444 and LA775774 free from incumbrances
save for a Debenture dated 30th January 1992 inp
favour of The Royal Bank of Scotland plc and a
Debenture dated 30th January 1992 in favour of
3i Group plc

By the Application the Owner has applied to the
Council for planning permission to carry out the
Development

The Council has no objection in pPrinciple to the

Development and is prepared to approve the sape

subject to appropriate conditions but requiresg
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the Owner to enter into the covenants

hereinafter_contained—in—this Adgreement

!
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(v) The Council will grant planning Permission ip
respect of the Application in the form of the
Permission immediately following the execution
of this Agreement

NOW THIS DEED WITNESSETH:

l. ©This Agreement is made Pursuant to Section 106 of

the Act as substituted by the Planning and

or otherwise
2. This Agreement ig conditional upon:
(a) The Permission being granted by the Counci}
for the Development and
(b) The implementation of the Permission by the
commencement of the Development
and in the event of the Development not being

commenced in accordance with the Provisions of Section

landscaped area proposed to be Created by the

Development anqg shown for the Purposes of

identification only coloured blue on the Plan such
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Payment—to be made within twelve months of the

H

__companies the Owner’s obligation shall b

completion of the said landscaped area

4. The Council hereby covenants

(i) that it will grant the Permission forthwith upon
the execution and completion of this Agreement; ‘

(ii) that it will upon the completion of the said #
landscaped area by the Owner in accordance with
the Permission and to the reascnable satisfaction |
of the Borough Engineer and Planning Officer (or
other Officer of equivalent status) for the time
being of the Council thenceforth in perpetuity

assume full responsibility for and undertake the

maintenance of such landscaped area inp a clean

and tidy condition
5. For the Purposes of this Agreement the opinion of i
the said Borough Engineer and Planning Officer or
other officer as aforesaid as to the completion of the
landscaped area shall be conclusive and binding on the
parties hereto
6. The exXpressions "the Council® “the Owner" and "the
Chargees” shall include their Trespective successorsg in

title and assigns

7. In this Agreement the words importing the )
masculine gender shall be deemed to include the |
feminine and the singular to include the plural apg

vice versa unless the contrary as to gender Or number

is expressly Provided or unless the same is
inconsistent with the context angd where the expressigp

"the Owner" comprises two or llore persons, firms or

e construed ag
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. joint and several

LB. The_obligations_hereby entered into by the Owner
?are planning obligations for the purposes of the said

i
3Section 106 and the Local Planning Authority by whom

j they are enforceable is the Council

|
!

9. The Chargees hereby consent to the completion of

this Agreement and acknowledge that from the date

hereof the Property shall be bound by the restrictioms

f

E and obligations contained herein

@ 10. The Owner shall make a contribution of £130.00

, towards the Council‘s costs for the preparation and
engrossment of this Agreement and shall reimburse the

" Council for any fees paid to H.M. Land Registry in

connection therewith and shall pay the Chargees’ costs

! in connection therewith

plc have caused their respective Common Seals to be
hereunto affixed and the Royal Bank of Scotland plc

has executed these presents as its deed the day and

year first before written

. THE COMMON SEAL of Rossendale )
Borough Council was hereunto )
" affixed in the presence of:- )

J MAYOR

IN WITNESS whereof the Council the Owner and 3i Group

T~

-~ W

THE COMMON SEAL of GEORGE )
[ LONGDEN LIMITED was hereunto )
| affixed in the presence of:- )
!

DIRECTOR
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\ . SIGNED and Delivered as a Deed
] for and on behalf of THE ROYAL
BANK OF SCOTLAND plc by a duly
' authorised attorney in the
! presence of:-
I
I

acting pursuant to Y
a Power of Attorney dated

THE COMMON SEAL of 3I GROUP PLC )
was hereunto affixed to thig )
instrument as a Deed which }
)

)

’ Authorised Sealing Officer
! FIRST SCHEDULE

The Property

The land at Mercer Crescent Helmshore Rossendale

aforesaid which is more particularly delineated and

shown edged red on the Plan

SECOND SCHEDULE

The Development

The erection of thirty-seven two-storey dwellings

including associated roadworks, garaging, landscaping

l | and open space
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