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SUPPLEMENTAL AGREEMENT UNDER SECTION 106A OF THE TOWN & COUNTRY
PLANNING ACT 1990 RELATING TO LAND AT WHINBERRY VIEW, ROSSENDALE

between

ROSSENDALE BOROUGH COUNCIL

and
BROTHER DEVELOPMENTS LIMITED
and

HOMES AND COMMUNITIES AGENCY







(1)

(2)

(3)

Rossendale Borough Council of The Business Centre, Futures Park,
Bacup, OL13 0BB {Councit).

Brother Developments Limited (Company Registration Number 02849693)
of Todd Carr Road, Waterfoot, Rossendale, Lancashire, BB4 95J (Owner).

Homes and Communities Agency of Arpley House, 110 Birchwood
Boulevard, Birchwood, Warrington, WA3 7QH (Mortgagee).

BACKGROUND

(A)

(B)

The Council is the local planning authority for the purposes of the TCPA 1990
for the area in which the Property is situated.

The Owner is the freehold owner of the Property subject to a mortgage in
favour of the Mortgagee but otherwise free from encumbrances.

(C}  The Mortgagee is the registered proprietor of the charge dated 9™ February
2016 referred to in the charges registers of title numbers LAN26508 and
LAN126832 and has agreed to enter into this deed to give its consent to the
terms of this deed.

(D) On 25" March 2015 the Council, and the Owner and National Westminster
Bank Plc and Royal Bank of Scotland Plc entered into the Original
Agreement.

(E) Without prejudice to the terms of the other covenants contained in the
Original Agreement the parties have agreed to vary the terms of Original
Agreement as set out in this deed.

{F This agreement is made under section 106A of the TCPA 1990 and is
supplemental to the Original Agreement.

AGREED TERMS

1. INTERPRETATION
The following definitions and rules of interpretation apply in this deed.

1.1 Definitions:

Original Agreement: the agreement made under section 106 of the TCPA
1990 dated 25" March 2015 and made between (1) the Council, (2} the
Owner and (3) National Westminster Bank Pic and Royal Bank of Scotland
Plc.







3.1

3.2

STATUTORY PROVISION

This deed is made pursuant to the provisions of sections 106 and 106A of the
TCPA 1990, section 111 of the Local Government Act 1972, section 1 of the
Localism Act 2011 and any other enabling powers.

VARIATIONS TO THE ORIGINAL AGREEMENT

The Council and the Owner have agreed that the Owner shall no longer be
required to pay the Commuted Sum and accordingly, the definition of the
Commuted Sum and the provisions of the Second Schedule of the Original
Agreement shall be deleted in their entirety.

In all other respects the Original Agreement (as varied by this deed) shall
remain in full force and effect.

COVENANTS TO THE COUNCIL

The Owner covenants to observe and perform the covenants, restrictions and
obligations contained in the Original Agreement as varied by this deed.

ACKNOWLEDGEMENT

The Council acknowledge receipt of the TRO Contribution and the RHSC
Contribution such sums having already been paid by the Owner to the
Council.

MORTGAGEE'S CONSENT

The Mortgagee consents to the completion of this deed and acknowledges
that from the date of this deed the Property shall be bound by the terms of
this deed, as if it had been executed and registered as a fand charge prior to
the creation of the Mortgagee's interest in the Property PROVIDED THAT the
Mortgagee shall have no liability under this deed (or the Criginal Agreement)
until such time as it/ithey have taken possession of the Site in which case
it'they too will be bound by the obligations as if it were a person deriving title
from the Owner.

LOCAL LAND CHARGE

This deed shall be registered as a local land charge.















